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IN  THE  HOUSE  OE  EEPRESENTATIVES 

August  16,  1935 
Ordered  to  be  printed  witli  the  amendments  of  the  Senate  numbered 


AN  ACT 

To  ]>rovide  revenue,  equalize  taxation,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  "  Revenue  Act  of  1935  ". 

4  TITLE  I— INCOME  AND  EXCESS-PROFITS 

5  TAXES 

6  SEC.  101.  SURTAXES  ON  INDIVIDUALS 

7  (l)Scction  12(b)  ©I  ^^e  Revenue  Aet  el  193-1  is  amended 

8  by  striking  eat  aH  after  the  bracket — 

9  "  $6,080  tt^ett  surtax  eet  incomes  ef  $11,000;  aft4 
10  upon  surtax  net  incomes  in  excess  el  $41,000  aft€l  net  in 
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1  excess   of   $&OyO0<^)7   2^   fe¥   centum   m   ntldition    ei   mek 

2  excess." 

3  ftftd  inserting  ift  li^ft  thereof  ike  following : 

4  "  $7,700  ttji^oft  surtax  n^t  incomes  el  $50,0007  ft«^  tt^en 

5  surtax  net  ineemes  in-  excess  el  $50,000  ftft4  ftot  in  excess 
0  el  $56,000,  ^  fe¥  centum  m  addition  el  saefe  excess. 

7  "  $9,560  tt}ieii  surtax  net  incomes  el  $56,000-^  aiwl  ttj;>en 

8  sttrtex  net  incomes  ift  excess  el  $56,000  ft«4  net  ift  excess 

9  el  $62,0007  s§  pe¥  centum  m  addition  el  stteb  excess. 

10  11444-g^  lipen  sttrtex  net  incomes  el  $6S7000i  atwl 

11  ftpoft  surtax  net  incomes  in  excess  el  $62-,  000  aft4  net  i« 

12  excess  el  $68,000^  S9  per  centum  ift  addition  el  stteb  excess. 

13  "  $14,000  u^tt  sm-tas  net  ineemea  el  $68,000-;  an4 

14  ftjpeft  surtax  jiet  iacomes  in  excess  el  $68^000  ft«d  net  m 

15  excess  el  $74,0007  4§  j>e¥  centum  i«  addition  el  stteh  excessr 

16  "  $16,580  tt^ft  surtax  net  incomes  el  $74,000^  a»tl 

17  nf»e«  surtax  ftet  incomes  m  excess  el  $747000  ftn4  net  i« 

18  excess  el  $80,000,  4^  fe¥  ecntum  m  addition  el  s«eb  excess. 

19  ^407400  ftpe«  sttrtftx  ftet  incomes  el  $807000-  an^ 

20  ttj^en  surtax  net  incomes  m  excess  el  $80,000  attd  aei  m 

21  excess  el  $90,000,  ^  per  centum  'm  additien  el  snefe  excess. 

22  "  $21,500  npen  stt^tax  set  ieeemes  el  $90,000;  aed 

23  upon  surtax  net  incomes  m  excess  el  $907000  aft4  net  m 

24  excess  el  $100,000,  5§  pe¥  centum  ift  addition  el  sneb  excess. 


1  -$30,000  tt^eft  siirtas  eel  incomes  el  $100,000i  ft«4 

2  ttj^ofi  surtax  net  iiiGomos  »  excess  el  S-lOOjOOO  aiwl  ftet  in 
i\  excess  el  $150,000,  &8  pe?  centum  ift  a^tien  el  s«eb  excess. 
-I  -  $59,000  upon  sm'tax  set  incomes  el  $150,000;  an4 
5  upon  surtax  net  incomes  ie  excess  el  $150,000  a!ft4  set  i« 
(5  excess  el  $200,000,   60  pe*  centum  in  addition  el   stteb 

7  excess. 

8  -  $89,000  upon  surtax  aei  incomes  el  $200,000;  ftn4 

9  upon  surtax  set  incomes  in  excess  el  $200,000  and  net  in 

10  excess  el  $250,000,  ^  per  centmn  is  addition  el  sueb 

11  excess. 

12  -  $120,000  apes  su¥tas  set  incomes  el  $250,000;  asd 

13  upon  surtax  set  incoancs  is  excess  el  $250,000  asd  set  is 

14  excess  el  $300,000,  M  pep  centmn  is  addition  el  suefe 

15  excess. 

16  -  $152,000  spes  surtax  set  incomes  el  $300,000;  asd 

17  upon  surtax  set  incomes  is  excess  el  $300,000  asd  set  is 

18  excess  el  $100,000,  66  per  centum  is  addition   el  ssefe 

19  excess. 

20  -  $218,000  spes  surtax  set  incomes  el  $100,000;  asd 

21  upon  surtax  set  incomes  is  excess  el  $-1-00,000  asd  set  is 

22  excess  el  $500,000,  68  per  centum  is  addition  el  sseb 

23  excess. 

24  -  $286,000  upes  ssi^tax  set  incomes  el  $500,000;  asd 

25  upon  surtax  set  incomes  is  excess  el  $500,000  as4  set  is 
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1  excess  ©I  $750,000,  70  fe¥  centum  m  nddition  ef  mek 

2  excess. 

3  -  $161,000  ttj»eft  surtax  ftet  incomes  ei  $750,000;  ftft4 

4  upon  surtax  set  incomes  is  excess  ef  $750,000  ft»4  ftot  m 

5  excess  el  $1,000,000,  ^  pei=  centum  ift  addition  ef  stteh 

6  excess.- 

7  -$611,000  ttpofi  9«s=tes  ftet  incomes  ei  $1,000,000; 

8  ftft^  upon  surtax  »efc  incomes  in  excess  ©I  $1,000,000  h+«1 

9  net  in  excess  ef  $2,000,000,  7^  pe*  centum  in  addition  el 

10  sttcii  excess. 

11  -$1,371,000  ftpen  surtax  net  incomes  ei  $2,000,000; 

12  ftiwl:  upon  surtax  net  incomes  in  excess  el  $2,000,000  ftn4 

1 3  net  in  excess  el  $5,000,000,  74  pe¥  centum  in  addition  el 

14  sttefe  excess. 

15  -$3,591,000  npen  surtax  net  incomes  el  $5,000,000; 
IG  *Hwi  upon  surtax  net  incomes  m  excess  el  $5,000,000,  7^ 

17  pey  centum  in  addition  el  sneb  excess." 

18  Section  12(b)  of  the  Revenue  Act  of  1934  is  amended 

19  bij  striking  out  the  last  hracliet  thereof  and  inserting  in  lieu 

20  thereof  the  following: 

21  "  $533,000  upon  surtax  net  incomes  of  $1,009,000;  and 

22  upon  surtax  net  incomes  in  excess  of  $1,000,000  and  not  in 

23  excess  of  $1,500,000,  60  per  centum  in  addition  of  such 

24  excess. 
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1  "  $833,000  upoji  surtax  net  incomes  of  $1,500,000;  and 

2  upon  surtax  net  incomes  in  excess  of  $1,500,000  and  not 

3  in  excess  of  $2,000,000,  62  per  centum  in  addition  of  such 

4  excess. 

5  "  $1,143,000  upon  surtax  net  incomes  of  $2,000,000; 
G  and  upon  surtax  net  incomes  in  excess  of  $2,000,000  and 

7  not  in  excess  of  $3,000,000,  65  per  centum  in  addition  of 

8  such  excess- 

n  "  $1,793,000  upon  surtax  net  incomes  of  $3,000,000; 

10  and  upon  surtax  net  incomes  in  excess  of  $3,000,000  and  not 

1 1  in  excess  of  $5,000,000,  68  per  centum  in  addition  of  such 

1 2  excess. 

13  ''  $3,153,000  upon  surtax  net  incomes  of  $5,000,000; 

14  and  upon  surtax  net  incomes  in  excess  of  $5,000,000  and 

15  not  in  excess  of  $7,000,000,  71  per  centum  in  addition  of 
JG  such  excess. 

1 7  "  $4,573,000  upon  surtax  net  incomes  of  $7,000,000; 

18  and  upon  surtax  net  incomes  in  excess  of  $7,000,000  and 
10  not  in  excess  of  $10,000,000,  74  per  centum  in  addition  of 

20  such  excess. 

21  "  $6,793,000  upon  surtax  net  incomes  of  $10,000,000; 

22  ttnd  upon  surtax  net  incomes  in  excess   of  $10,000,000, 

23  75  per  centum  in  addition  of  such  excess.'" 
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1  SEC.  102.   INCOME  TAXES  ON  CORPORATIONS 

2  (a)    Section  13(a)    of  the  rvevenue  Act  of  1934  is 

3  amended  to  read  as  follows: 

4  "  (a)    Eate  op  Tax. — There  shall  be  levied,  collected, 

5  'ind  paid  for  each  taxable  year  upon  the  net  income    (in 

6  excess  of  the  credit  against  net  income  provided  in  section 

7  26)  of  every  corporation,  a  tax  as  follows: 

8  (2)"  Upoft  i^  incomes  ftot  m  e^ee^  ef  ^JtS^OOO.  4-8^ 

9  pt4=  centum. 

10  "  $1,987.50  ttpoft  net  incomeg  ef  ^e^OOO-  and  upen 

11  ftet   incomes   in   excess   ef   $l&,O00y   -14^   pe¥   eontum   in 

12  addition  el  stiefe-  excess." 

13  "  Upon  net  incomes  not  in  excess  of  $15,000,  12\  per 

14  centum. 

15  ''  $1,875  upon  net  incomes  of  S15,000;  and  upon  net 

16  incomes  in  excess  of  $15,000  and  not  in  excess  of  $40,000, 

17  14  per  centum  in  addition  of  such  excess. 

18  "  $5,375  upon  net  incomes  of  $40,000 ;  and  upon  net 

19  incomes  in  excess  of  $40,000  and  not  in  excess  of  $100,000, 

20  15  per  centum  in  addition  of  such  excess. 

21  "  $14,375  upon  net  incomes  of  $100,000:  and  upon  net 

22  incomes  in  excess  of  $100,000,  15^  per  centum  in  addition 

23  of  such  excess." 

24  (b)    Section  141    (c)   of  the  Revenue  Act  of  1934  is 

25  amended  by  striking  out  "  except  that  there  shall  be  added 
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1  to  the  rate  of  tax  prescribed  by  section  13(a)    a  rate  of 

2  2  per  centum,  but  the  tax  at  such  increased  rate  shall  be 
:>  considered  as  imposed  by  section  13(a)"  and  by  inserting 
4  in  heu  thereof  the  following-:  "  except  that  the  rate  of  tax 
.")  shall  be  15f  per  centum,  in  lieu  of  the  rates  prescribed  by 
(5  section  13  (a) ,  but  the  tax  at  such  rate  of  15f  per  centum 

7  shall  be  considered  as  imposed  by  section  13(a)", 

8  (c)  Section  23  of  the  Revenue  Act  of  1934  (relating 
I)  to  deductions  from  gross  income)    is  amended  by  adding 

1 0  at  the  end  thereof  a  new  subsection  as  follows : 

11  "  (r)    Charitable  and  Other  Contributions  by 

12  Corporations. — In  the  case  of  a  corporation,  contributions 

13  or  gifts  made  within  the  taxable  year  to  or  for  the  use  of 

14  a  domestic  corporation,  or  domestic  trust,  or  domestic  com- 

15  mmiity  chest,  fund,  or  foundation,  organized  and  operated 
[{]  exclusively  for  rehgious,  charitable,  scientific,  hterary,  or 

1 7  educational    purposes    (3)or    the   prevention    of   cnieltij    to 

18  children    (but  in  the  case  of  contributions   or  gifts  to  a 

19  trust,  chest,  fund,  or  foundation,  only  if  such  contributions 

20  or  gifts  are  to  be  used  within  the  United  States   exclu- 

21  sively  for  such  purposes),  no  part  of  the  net  earnings  of 

22  which  inures  to  the  benefit  of  any  private  shareholder  or 

23  individual,  and  no  substantial  part  of  the  activities  of  which 

24  is   carrying   on  propaganda,   or   otherwise   attempting,    to 

25  influence  legislation;  to  an  amoimt  which  does  not  exceed 
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1  5  per  centum  of  the  taxpayer's  net  income  as  computed 

2  without  the  benefit  of  this  subsection.     Such  contributions 

3  or  gifts  shall  be  allowable  as  deductions  only  if  verified  under 

4  rules  and  regulations  prescribed  by  the  Commissioner,  with 

5  the  approval  of  the  Secretary." 

6  (d)    Section  204(c)    of  the  Eevenue  Act   of   1984 

7  (relating  to  deductions  from  gross  income  by  insurance  com- 

8  panics  other  than  life  or  nuitual)   is  amended  by  adding  at 

9  the  end  thereof  a  new  paragraph  as  follows : 

10  "(10)    Charitable,  and  so  forth,  contributions,  as  pro- 

11  vided  in  section  23  (r) ." 

12  (e)  Section  232  of  the  Revenue  Act  of  1934  (relating 

13  to  deductions  allowed  foreign  corporations)   is  amended  by 

14  inserting  "  (a)    In  General. — "  before  the  beginning  of 

15  the  section  and  by  inserting  at  the  end  thereof  the  following 

16  new  subsection: 

17  "(b)    Ohaeitablb,    and    so    foeth,    Contribu- 

18  tions. — The  so-called  '  charitaljlc  contribution '  deduction 

19  allowed  by  section  23  (r)   shall  be  allowed  whether  or  not 

20  connected   with   income   from   sources    within   the    United 

21  States." 

22  C-O(f)  Section  144  of  the  Fevenue  Act  of  1934  (relating 

23  to  payment  of  corporation  income  tax  at  source)  is  amended 

24  by  inserting  after  the  words  "  a  tax  equal  to  13^  per  centum  " 

25  the  following:  "  thereof  with  respect  to  all  payments  of  income 
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1  made  before  January  1,  1936,  and  equal  to  15^  -per  centum 

2  thereof  with  respect  to  all  payments  of  income  made  after 

3  December  31,  1935  ". 

4  iP^(o)  Section  143  (a)  (1)  of  the  Revenue  Act  of  1934 

5  (relating   to   withholding   of   interest  on   tax-free  covenant 

6  bonds)  is  amended  by  striking  out  clause  (B)   thereof  and 

7  inserting  in  lieu  thereof  the  following: 

8  ^'(B)  in  the  case  of  such  a  foreign  corporation,  13^  per 

9  centum  inith  respect  to  all  payments  of  interest  made  before 

10  January  1,  1936,  and  15^  per  centum  with  respect  to  all 

11  payments  of  interest  made  after  December  31,  1935,  and". 

12  (<3)r/'J  Section  23  (p)  of  the  Revenue  Act  of  1934  (relat- 

13  ing  to  the  deduction  of  dividends  received  by  corporations) 

14  is  amended  by  striking  out  the  words  "  the  amount "  and  iri- 

15  serting  in  lieu  thereof  the  folloiving:  "  85  per  centum  of  the 

16  amount ". 

17  CJ^(^)  Section  144  of  the  Revenue  Act  of  1934  is  amended 

18  by  striking  out  the  period  at  the  end  thereof  and  inserting  a, 

19  colon  and  the  following:  "  Provided  further.  That  in  the  case 

20  of  the  payment,  after  December  31,  1935,  of  divide7ids  of  the 

21  class  with  respect  to  which  a  deduction  is  allowed  by  section 

22  23  (p),  the  deduction  and  withholding  provided  for  in  this 

23  section  shall  cdso  apply  to  15  per  centum  of  the  amount  of 

24  the  payment." 
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1  SEC.  103.   INCOME  TAX  ON  LIFE  INSURANCE  COMPANIES 

2  Sections  201(b)  (1)    and    (2)    of  the  Eevenue  Act  of 

3  1934  are  amended  )iy  striking  out  "  13f  per  centum  of" 

4  and  inserting  in  lieu  thereof  "  a  (ax  at  the  rates  specified 

5  in  section  13  upon  ". 

6  SEC.     104.   INCOME     TAX     ON     INSURANCE      COMPANIES 

7  OTHER  THAN  LIFE  OR  MUTUAL 

8  Sections  204(a)  (1)   and   (2)   of  the  Revenue  Act  of 

9  1934  are  amended  l)y  striking  out  "  13f  per  centum  of  " 

10  and  inserting  in  lieu  thereof  "  a  tax  at  the  rates  specified  in 

11  section  13  upon". 

12  (S^SEC.  104^/^.  FEDERAL  OBLIGATIONS 

13  (a)  Section  22  (b)  (4)  of  the  Revenue  Act  of  1934 
i4  (relating  to  tax-free  interest)  is  amended  by  striking  out  the 
15  last  sentence  and  inserting  in  lieu  thereof  the  following: 

10  "  In  the  case  of  obligations  of  the  United  States  issued 

17  after  September  1,  1917  (other  than  postal  savings  certifi- 

18  cates  of  deposit)  and  in  the  case  of  obligations  of  a  corpora- 
Id  tion  organized  under  Act  of  Congress,  the  interest  shall  be 

20  exempt — 

21  (1)    onhj  if  such  obligalinnii.  were  issued  or  reissued 

22  prior  to  the  date  of  enactment  of  the  Revenue  Act  of 

23  1935;  and 

24  (2)   only  if  and  to  the  extent  provided  in  the  re- 

25  spective  Acts  authorizing  flic  issue  thereof  as  amended 
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L  and  supplemented;  and  shall  be  excluded  from  gross 

2  income  only  if  and  to  the  extent  it  is  wholly  exempt  from 

3  the  taxes  imposed  by  this  title. 

4  (b)   Section  25  (a)   (2)  of  the  Revenue  Act  of  1934 

5  (relating  to  interest  on  United  States  obligations)  is  amended 

6  by  inserting  after  the  words  "  United  States  "   the  words 

7  "  issued  or  reissued  prior  to  the  enactment  of  the  Revenue 

8  Act  of  1935." 

9  (c)   Section  25  (a)   (3)  of  the  Revenue  Act  of  1934 

10  (relating  to  interest  on  obligations  of  instrumentalities  of  the 

1 1  United  States)    is  amended  by  inserting  after   the  words 

12  "  normal  tax  "  a  "  semicolon  "  and  the  folloiving: 

13  "  and  (D)  such  obligations  were  issued  or  reissued  prior  to 

14  date  of  enactment  of  the  Revenue  Act  of  1935." 

15  (9)SE€.  405=   EXCESS  PROFITS  TAX 

10  Section  W^  ©f  tbe  Revenue  Aet  of  1934  is  amended 

17  te  read  fts  follows : 

18  "  SEC.  ?©3.   EXCESS  PROFITS  TAX 

19  "  (a)    There  is  Iierelty  imposed  upon  tke  net^  income 

20  of  every  corporation  f©¥  eaeb  income  tax  taxable  ¥eai=  ewd- 

21  ing  after  tbe  close  ©f  tfe«  fesi  yea*  in  respect t  ©f  which  it 

22  is  taxable  under  section  Wl-^  an  excess  profits  tax  equal  to 

23  the  sum  ©f  the  following : 

24  '-^  per  centum  ef  Stteh  portion  ©f  its  net  income  f©f 

25  sueh  income  tax  taxable  year  as  is  in  excess  ©f  %  j>er  centum 


12 

1  ftft4  Ret  m  eseess  of  JrS  }»ef  ccntiun  el  #te  adjusted  doclarod 

2  value ; 

3  "  10  fef  centum  el  sftek  portion  el  ite  ftet  income  le? 

4  sttdi  income  tax  taxa])lc  yea*  as  is  ift  cxceas  el  1-S  per  centum 

5  ftfi4  ftet  m  excess  el  4^  fe¥  centum  el  ^  ndjusted  declared 

6  value ; 

7  "  15  per  centum  el  stick  portion  el  its  net  income  ler 

8  such  income  tax   taxal)lc  year  as  is  in  excess  el  44^  per 

9  centum  ai«l  eet  in  excess  el  ^  per  centum  el  tke  adjusted 

10  declared  value ; 

11  ^^-30  per  centum  el  s«ek  portion  el  its  «efe  income  ler 

12  Stteb  income  itax  taxable  '^r^i\^  as  is  in   excess  el  3^  per 

13  centum  el  tire  adjusted  declared  viilue.- 

14  "  (b)  The  adjusted  tlcclared  value  skaW  be  determined 

15  as  provided  iir  section  TOi  as  el  tire  close  el  tke  pi-eceding 

16  income  tax  taxable  yeftr  -(er  as  el  the  4ate  el  organization 

17  il  it  kft4  fte  preceding  income  tax  taxable  3^ear) .     il  the 

18  income  tax  taxable  year  in  respect  el  which  the  tax  under 

19  this  section  is  imposed  is  a  period  el  less  thaft  iS  months, 

20  s«eh  adjusted  declared  value  shall  fee  reduced  te  aa  amount 

21  which  bears  the  same  ratio  thereto  as  the  number  el  months 

22  iii  the  period  bears  te  iS-  months.    ¥er  the  purposes  el  this 

23  section  the  net  income  shah  be  the  same  as  the  net  income 

24  ler  income  tax  purposes  ler  the  year  m  respect  el  which 

25  the  tax  mider  this  section  is  impose^r 
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1  ''(e)-  AH  provii^iong  ef  law   (inckuling  penalties)   ap- 

2  plicable  m  respect  of  ike  taxes  imposed  hy  Title  I  el  tfeis 

3  Aety  shall,  insofar  as  net  inconsistent  witk  this  section,  be 

4  applicable  m  respect  el  the  tax  imposed  by  tbis  section, 

5  except  tbat  tbe  provisions  el  section  -1^  el  tbot  title  shall 

6  net  be  appUcablc." 

7  S£C.  i05.  CAPITAL  STOCK  TAX 

8  f'aj   i^or  each  year  ending  June  30,  beginning  with 

9  the  year  ending  June  30,  1936,   there  is  hereby  imposed 

10  upon  every  domestic  corporation  with  respect  to  carrying  on 

11  or  doing  business  for  any  part  of  such  year  an  excise  tax 

12  of  $1.50  for  each  $1,000  of  the  adjusted  declared  value 

13  of  its  capital  stock. 

14  (b)  For  each  year  ending  June  30,  beginning  with 
J  5  the  year  ending  June  30, 1936,  there  is  hereby  imposed  upon 
]()  every  foreign  corporation  with  respect  to  carrying  on  or 

17  doing  business  in  the  United  States  for  any  part  of  such 

18  year  an  excise  tax  equivalent  to  $1.50  for  each  $1,000  of  the 

19  adjusted  declared  value  of  capital  employed  in  the  transac- 

20  tio7i  of  its  business  in  the  United  States. 

21  (c)   The  taxes  imposed  by  this  section  shall  not  apply — 

22  (1)   to  any  corporation  enumerated  in  section  101 

23  of  the  Revenue  Act  of  1934,  as  amended; 
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1  (2)   to  any  insurance  company  subject  to  the  tax 

2  imposed  by  section  201,  204,  or  207  of  such  Act,  as 

3  amended. 

4  (d)  Every  corporation  liable  for  tax  under  this  section 

5  shall  make  a  return  under  oath  within  one  month  after  the 
n  close  of  the  year  luith  respect  to  ivhich  such  tax  is  imposed 
1  to  the  collector  for  the  district  in  which  is  located  its  prin- 

8  cipal  place  of  business  or,  if  it  has  no  principal  place  of 

9  business  in  the  United  States,  then  to  the  collector  at  Balti- 

10  7nore,  Maryland.     Such  return  shall  contain  such  informa- 

1 1  tion  and  be  made  in  such  manner  as  the  Commissioner  with 

12  the  approval  of  the  Secretary  may  by  regulations  prescribe. 
ir?  The  tax  shall,  ivithout  assessment  by  the  Commissioner  or 

14  notice  from  the  collector,  be  due  and  payable  to  the  collector 

15  before  the  expiration  of  the  period  for  filing  the  return.    If 
IG  the  tax  is  not  paid  luhen  due,  there  shall  be  added  as  part 

17  of  the  tax  interest  at  the  rate  of  6  per  centum  per  annum  from 

18  the  time  ivhen  the  tax  became  due  until  paid.    All  provisions 

19  of  law    (including  penalties)    applicable   in  respect  of  the 

20  taxes  imposed  by  section  600  of  the  Revenue  Act  of  1926 

21  shall,  insofar  as  not  inconsistent  with  this  section,  be  appli- 

22  cable  in  respect  of  the  taxes  imposed  by  this  section.     The 

23  Commissioner  may  extend  the  time  for  making  the  returns 

24  and  paying  the  taxes  imposed  by  this  section,  under  such 

25  rules  and  regulations  as  he  may  prescribe  luith  the  approval 
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1  of  the  Secretary,  hut  no  such  extension  shall  be  for  more 

2  than  sixty  days. 

']  (e)  Returns  required  to  he  filed  for  the  purpose  of  the 

4  tax  imposed  hy  this  section  shall  he  open  to  inspection  in  the 

5  same  manner,  to  the  same  extent,  and  suhject  to  the  same  pro- 
G  visions  of  law,  including  penalties,  as  returns  made  under 

7  Title  II  of  the  Revenue  Act  of  1926. 

8  (f)   For  the  first  year  ending  June  30  in  respect  of 

9  ivhich  a  tax  is  imposed  by  this  section  upon  any  corporation, 

10  the  adjusted  declaimed  value  shall  he  the  value,  as  declared 

1 1  hy  the  corporation  in  its  first  return  under  this  section  (which 

12  declaration  of  value  cannot  he  amended),  as  of  the  close  of 

13  its  last  income-tax  taxable  year  ending  at  or  prior  to  thi 
!4  close  of  the  year  for  lohicli  the  tax  is  imposed  by  this  section 

15  (or  as  of  the  date  of  organization  in  the  case  of  a  corporation 

16  havhig  no  income-tax  taxable  yeat  ending  at  or  prior  to  the 
1  7  close  of  the  year  for  which  the  taxis  imposed  hy  this  section). 

18  For  any  subsequent  year   ending  June  30,    the   adjusted 

19  declared  value  in  the  case  of  a  domestic  corporation  shall  be 

20  the  original  declared  value  plus  (1)  the  cash  and  fair  market 

21  value  of  property  paid  in  for  stock  or  shares,  (2)  paid  in 

22  surplus  and  contributions  to  capital,  (3)  its  net  income,  (4) 

23  the  excess  of  its  income  wholly  exempt  from  the  taxes  imposed 

24  by  Title  I  of  the  Revenue  Act  of  1934,  as  amended,  over 

25  the  atnount  disallowed  as  a  deduction  by  section  24(a)  (5) 
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1  of  such  title,  and  (5)  the  amount  of  the  dividend  deduction 

2  allowable  for  income  tax  purposes,  and  minus  (A)  the  value 
o  of  property  distributed  in  liquidation  to  shareholders,   (B) 

4  distributions  of  earnings  or  profits,  and  (C)   the  excess  of 

5  the  deductions  allowable  for  income  tax  purposes  over  its 
^^  gross  income;  adjustment  being  made  for  each  income-tax 

7  taxable  year  included  in  the  period  from  the  date  as  of  which 

8  the  original  declared  value  was  declared  to  the  close  of  its 
\)  last  income-tax  taxable  year  ending  at  or  prior  to  the  close 

10  of  the  year  for  which  the  tax  is  imposed  by  this  section.    The 

11  amount  of  such  adjustment  for  each  such  year  shall   be 

12  computed  (on  the  basis  of  a  separate  return)  according  to  the 

13  income  tax  law  applicable  to  such  year.    For  any  subsequent 

14  year  ending  June  30,  the  adjusted  declared  value  in  the  case 

15  of  a  foreign  corporation  shall  be  the  original  declared  value 

16  adjusted  (for  the  same  income-tax  taxable  years  as  in  the  case 

17  of  a  domestic  corporation) ,  in  accordance  with  regulations 

18  prescribed  by  the  Commissioner  with  the  approval  of  the 

19  Secretary,   to  reflect  increases  or  decreases  in  the  capital 

20  employed  in  the  transaction  of  its  business  in  the  United 

21  States. 

22  (g)   For  the  purpose  of  the  tax  imposed  by  this  section 

23  there  shall  be  allowed  in  the  case  of  a  corporation  organized 

24  under  the  China  Trade  Act,  1922,  as  a  credit  against  the 

25  adjusted  declared  value  of  its  capital  stock,  an  amount  equal 
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1  to   the  proportion   of  such   adjusted  declared  value   which 

2  the  par  value  of  the  shares  of  stock  of  the  corporation,  owned 

3  on  the  last  day  of  the  taxable  year  by  (1)  persons  resident 

4  in  China,  the  United  Slates,  or  possessions  of  the  United 

5  States,  and  (2)  individual  citizens  of  the  United  States  or 

6  China  wherever  resident,  bears  to  the  par  value  of  the  whole 

7  number  of  shares  of  stock  of  the  corporation  outstanding 

8  on  such  date.     For  the  purposes  of  tliis  subsection  shares  of 

9  stock  of  a  corporation  shall  be  considered  to  be  owned  by  the 

10  person  in  whom  the  equitable  right  to  the  income  from  such 

11  shares  is  in  good  faith  vested;  and  as  used  in  this  subsection 

12  the  term  "  China  "  shall  have  the  same  meaning  as  when  used 

13  in  the  China  Trade  Act,  1922. 

14  (h)   The   capital  stock   tax   imposed   by   section   701 

15  of  the  Revenue  Act  of  1934  shall  not  apply  to  any  taxpayer 

16  with  respect  to  any  year  after  the  year  ending  June  30, 

17  1935. 

18  SEC.  106.  EXCESS-PROFITS  TAX 

19  (a)    There   is   hereby   imposed   upon   the   net   income 

20  of  every  corporation  for  each  income-tax  taxable  year  end- 

21  ing  after  the  close  of  the  first  year  in  respect  of  which  it 

22  is   taxable  under  section  105,   an   excess-profits   tax  equal 

23  to  the  sum  of  the  following: 

24  6  per  centum  of  such  portion  of  its  net  income  for 

25  such  income-tax   taxable  year   as  is   in   excess   of  10   per 

H.  R.  8974 2 
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1  centum  and  not  in  excess  of  15  per  centum  of  the  adjusted 

2  declared  value; 

3  12  per  centum  of  such  portion  of  its  net  income  for 

4  such  income-tax  taxable  year  as  is  in  excess  of  15  per  centum 

5  of  the  adjusted  declared  value. 

6  (b)    The  adjusted  declared  value  shall  be  determined 

7  as  provided  in  section  105  as  of  the  close  of  the  preceding 

8  income-tax  taxable  year  (or  as  of  the  date  of  organization 

9  if  it  had  no  preceding  income-tax  taxable  year).     If  the 

10  income-tax  taxable  year  in  respect  of  which  the  tax  under 

11  this  section  is  imposed  is  a  period  of  less  than  12  months, 

12  such  adjusted  declared  value  sludl  be  reduced  to  an  amount 

13  which  bears  the  same  ratio  thereto  as  the  number  of  months 

14  in  the  period  bears  to  12  months.     For  the  purposes  of  this 

15  .section  the  net  income  shall  be  the  same  as  the  net  income 

16  for  income  tax  purposes  for  the  year  in  respect  of  tchich 

17  the  tax  under  this  section  is  imposed,  except  that  there  shall 

18  be  deducted  the  amount  of  income  tax  imposed  for  such  year 

19  by  section  13  of  the  Revenue  Act  of  1934,  as  amended. 

20  (c)   All  provisions  of  law    (including  penalties)    ap- 

21  plicable  in  respect  of  the  taxes  imposed  by  Title  I  of  the 

22  Revenue  Act  of  1934,   as  amended,  shall,   insofar  as  not 

23  inconsistent  irith  this  section,  be  applicable  in  respect  of  the 

24  tax  iinposed  by  this  section,   except  that   the  provisions  of 

25  section  131  of  that  title  shall  riot  be  applicable. 
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1  (d)   The  excess-profits  tax  imposed  by  section  702  of 

2  the  Revenue  Act  of  1934  shall  not  apply  to  any  taxpayer 

3  with  respect  to  any  income-tax  taxable  year  ending  after 

4  June  30,  1936. 

5  SEC.(10)4©6  107.  TAXABLE  YEARS  TO  WHICH  APPLICABLE 
G  The  amendments  made  by  sections  101,  102  (\l'^(ex- 

7  cept  subsections  (f)   (g)  thereof),  103,  (12)  ftftd  ^04  lOi, 

8  and  104\  shall  apply  only  in  the  case  of  taxable  years  begin- 

9  ning  after  December  31,   1935(13)^— aft4  the  amendment 

10  made  by  section  1:0§  shaH  apply  oftly  m  the  ease  el  income 

11  tfts  taxable  yeftfs  ending  altef  June  ^9^  1936. 

12  (14)S£C.  108.  CREDIT  ALLOWED  CHINA   TRADE  ACT  CORPO- 

13  RATIONS 

14  (a)  Section  261   (a)  of  the  Revenue  Act  of  1934  is 

15  amended  to  read  as  follows: 

16  ''(a)  Allowance  of  Credit. — For  the  purpose  only 

17  of  the  taxes  imposed,  by  section  13  of  this  Act  and  section  106 

18  of  the  Revenue  Act  of  1935  there  shall  be  allowed,  in  the  case 

19  of  a  corporation  organized  under  the  China  Trade  Act,  1922, 

20  in  addition  to  the  credit  provided  in  section  26,   a  credit 

21  against  the  net  income  of  an  amount  equal  to  the  propor- 

22  tion  of  the  net  income  derived  from  sources  within  China 

23  (determined  in  a  similar  manner  to  that  provided  in  section 

24  119)  which  the  par  value  of  the  shares  of  stock  of  the  cor- 

25  poration  owned  on  the  last  day  of  the  taxable  year  by  (1) 
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1  persons  resident  in  China,  the  United  States,  or  possessions 

2  of  the  United  States,  and   (2)   individual  citizens  of  the 

3  United  States  or  China  ivherever  resident,  bears  to  the  par 

4  value  of  the  whole  number  of  shares  of  stock  of  the  corpora- 

5  tion  outstanding  on  such  date:  Provided,  That  in  no  case 

6  shall  the  diminution,  by  reason  of  such  credit,  of  the  tax 

7  imposed  by  such  section  13  (computed  tuithout  regard  to  this 

8  section)  exceed  the  amount  of  the  special  dividend  certified 

9  under  subsection  (b)  of  this  section;  and  in  no  case  shall  the 

10  diminution,  by  reason  of  such  credit,  of  the  tax  imposed  by 

11  such  section  106  (comjmted  ivithout  regard  to  this  section) 

12  exceed  the  amount  by  ivhich  such  special  dividend  exceeds 

13  the  diminution  permitted  by  this  section  in  the  tax  imposed 

14  by  such,  section  13." 

15  (b)   The   amendment  made   by   subsection    (a)    shall 

16  apply,  with  respect  to  the  tax  imposed  by  section  13  of  the 

17  Revenue  Act  of  1934,  as  amended,  only  in  the  case  of  tax- 

18  able  years  beginning  after  December  31,  1935. 

19  ilb'ySEC.  109.  PERSONAL  HOLDING  COMPANIES 

20  (a)  Section  351(a)  of  the  Revenue  Act  of  1934  is 

21  amended  to  read  as  follows: 

22  "(a)  Imposition  of  Tax. — There  shall  be  levied,  col- 

23  lected,  and  paid,  for  each  taxable  year,  upon  the  undistrib- 

24  uted  adjusted  net  income  of  every  personal  holding  company  a 

25  surtax  equal  to  the  sum  of  the  following: 
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1  "(1)  20  per  centum  of  the  amount  thereof  not  in  excess 

2  of  $2,000;  plus 

3  "(^)  30  per  centum  of  the  amount  thereof  in  excess  of 

4  S2,000  and  not  in  excess  of  $100,000;  plus 

5  "(3)  40  per  centum  of  the  amount  thereof  in  excess  of 

6  $100,000  and  not  in  excess  of  $500,000;  plus 

7  "(4)  50  per  centum  of  the  amount  thereof  in  excess  of 

8  $500,000  and  not  in  excess  of  $1,000,000;  plus 

9  "(5)  60  per  centum  of  the  amount  thereof  in  excess  of 

10  $1,000,000." 

11  (b)  Section  351(h)  (1)  of  the  Revenue  Act  of  1934  is 

12  amended  by  adding  at  the  end  thereof  the  following:  "  If  in 

13  the  case  of  an  affiliated  group  of  corporations  as  hereinafter 

14  defined  in  this  paragraph,  the  sum  of  the  portions  of  the 

15  gross  incomes  of  all  members  of  the  group  derived  from 

16  royalties,  dividends,  interest,  annuities,  and  (except  in  the 

17  case  of  regular  dealers  in  stocks  or  securities)  gains  from 

18  the  sale  of  stocks  or  securities,  is  less  than  80  per  centum  of 

19  the  sum  of  the  gross  incomes  of  all  members  of  the  group, 

20  then  the  common  parent  corporation  of  such  affiliated  group 

21  shall  not  be  considered  a  personal  holding  company.     As  used 

22  in   this  paragraph,    an    '  affiliated  group   of   corporations ' 

23  means  one  or  wore  chains  of  corporations  connected  through 

24  stock  oirnership  with  a  common  parent  corporation,  if  (F) 

25  at  least  95  per  centum  of  the  stock  of  the  corporation  (except 
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1  tlie  common  parent  corporation)  is  owned  directly  during  the 

2  entire  taxable  year  by  one  or  more  of  tlic  other  corporations; 

3  and  (G)  the  common  parent  corporation  owns  directly  dur- 

4  iny  the  entire  taxable  year  at  least  95  per  centum  of  the  stock 

5  of  at  least  one  of  the  other  corporations.     The  term  '  stock ' 

6  as  used  in  clauses  (F )  and  (G)  does  not  include  nonvoting 

7  stock  ivhich  is  limited  and  preferred  as  to  dividends.^' 

8  (c)   Section  351(b)  (2)  (C)  is  amended  by  striking  oiit 

9  the  period  at  the  end  thereof  and  inserting  in  lieu  thereof 

10  a  comma  and  the  following:  "  and  distributions  (not  in  com- 

11  plete  or  partial  liquidation  and,  not  a  'dividend'  as  defined 

12  in  section  115)  made  during  the  taxable  year  out  of  earn- 

13  ings  or  profits  of  such  year." 

14  (d)   The  amendments  made  by  this  section  shall  apply 

15  only  in  the  case  of  taxable  years  beginning  after  December 

16  31,  1935. 

17  (16)S£C.  no.  CORPORATE  LIQUIDATIONS 

18  (d)   Section  112  (b)  of  the  Bevenue  Act  of  1934  is 

19  amended  by  adding  after  paragraph  5  a  new  paragraph 

20  reading  as  folhuos: 

21  ''(^>)   ^0  gain   or   loss  shall   be   recognized    upon    the 

22  receipt  by  a  corporation  of  property  or  money  distributed  in 

23  complete  or  partial  liquidation  of  another  corporation,  if  the 

24  corporation  receiving  such   property   owns  at  least  80  per 

25  centum  of  the  voting  stock  of  such  other  corporation.     As 
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1  used  in  this  paragraph  '  partial  liquidation  '  means  any  one 

2  of  a  series  of  distributions  bij  «  corporation  in  complete  can- 

3  celation  or  redemption  of  all  of  its  stock.'' 

4  (b)  The  amendment  made  by  subsection  (a)  shall  apply 

5  only  in  the  case  of  taxable  years  beginning  after  December 

6  31,  1935. 

7  (1 7)TITtE  II    INHERITANCE  TAX 

8  SE€.  20iT  DEFINITIONS 

9  When  ttse4  m  tb4s  ^Me — 

10  -{ftf  5%e  term  "  executor  "  means  tfee  executor  el  the 

11  decedent's  wili  e¥  tlie  administrator  el  bis  estate,  aiM^  if 

12  there  is  ne  executor  e¥  administrator  appointed,   qualified 

13  aftd  acting  within  the  United  States  with  respect  te  anj^ 

14  propert}"  the  transfer  ef  which  is  subject  te  the  tax  imposed 

15  hf  this  title,  atty  person  m  actual  ef  constructive  possession 

16  of  sueh  propcrt3^ 

17  -(hf  The   term   "  month  "   means   calendar   month. 

18  -(^  5!he  term   ''  coUcctor  "    means   the   collector   ef 

19  internal  revenue  ef  the  district  in  w^iich  was  the  domicile  ef 

20  the  decedent  at  the  time  ef  liis  death,  er  if  there  was  ne 

21  sueh  domicile  in  the  United  States,  then  the  collector  ef  the 

22  district  in  which  is  situated  the  property  the  transfer  ef 

23  w^hich  is  subject  te  the  tftx  imposed  by  this  titlej  or  if  there  is 

24  property  se  subject  which  is  situated  in  more  than  eee  dis- 

25  triet  m  is  situated  outside  thte  United  States,  then  the  eel- 
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1  lootor   el    iiitcninl    i-ovcnuG    ef   meh    (lirjtnct    jw    mm   he 

2  (U'sigimtGd  fey^  the  Comini^jsioncr. 

3  -(4)-  ¥be  ierm  "  beneficiary---  means  ftBy  person  bene  ■ 

4  fieially  entitled  to  any  j^repert^  tfee  transfer  ef  which  is 

5  subject  te  ^  te*  impesed  by  this  titler 

6  -fe)-  The  tefffl  "  property  "  means  any  property,  reai 

7  e¥  personal,  tangible  ©¥  intangible,  or  any  interest  therein 

8  Of  income  therefron^    Any^  right  in  rcspeet  ©f  any  propert}'^ 

9  wliich,  however  exercisable,  is  exercisable  by  the  holder 

10  el  the  right  (either  alene  er  in  conjunction  with  any  ether 

11  person)   in  favor  el  such  holder,  in  favor  el  his  estate,  er 

12  in  favor  el  ene  er  more  el  his  creditors  shalb  ler  the  p«r- 

13  poses  el  this  title^  be  deemed  the  equivalent  el  sneh  property-. 

14  SE€=  203.  IMPOSITION   0¥  TAX 

15  -fftf  GenebaIj  RulEt — There  is  hereby  nnposed  upon 

10  the  right  te  receive  er  aequire  any  property,  wherever  sittt- 

17  ated    (except   real    property   situated    outside    the    United 

18  States) ,  transfeiTcd,  in  trust  er  otherwisej  by  reason  el  the 

19  death  el  a  resident  er  citizen  el  the  U^nited  States,  er  a«¥ 

20  property,  situated  in  the  United  States,  transferred,  in  trust 

21  er  otherwise,  by  reason  el  the  death  el  a  nonresident  ef  the 

22  United  States^  net  a  citizen  thereof,  a  tf«  equal  te  the  sum 

23  el  the  following  percentages  el  the  total  net  value  el  the 

24  beneiicial  interests  transfeired,  in  trust  er  otherwisej  by  rear- 

25  sen  el  the  death  el  sueh  decedent  te  eaeh  beneficiai-yT 
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1  TJpoft  a  teteJ  set  vatee  set  Ht  excess  ef  $10,00^  -4- 

2  pef  centuniT 

i)  $400  ttpoft  ft  tetei  ftet  ¥ftfee  ef  $10,000;  ftft4  ttf^ 

4  ft  tetei  ftet  value  ie  excess  el  $10,000  ftftd  set  ia  excess 

5  el  $20,000,  8  pe*  centum  m  addition  el  stieb  excess. 

()  $1,200  ttfOft  a  tetel  net  ¥ftltte  el  $20,000;  and  ttpen 

7  ft  total  net  value  in  excess  el  $20,000  a«d  net  in  excess 

8  el  $30,000,  4S  pe?  centum  in  addition  el  sueli  exccss.- 

9  $2,100  npeft  a  tetal  net  ¥atee  el  $30,000 ;  and  upon 

10  a  tetal  net  value  in  excess  el  $30,000  an4  net  in  excess 

11  el  $50,000,  4-6  pe?  centum  in  addition  el  sueb  cxccsst 

12  $5,600  upen  a  tetal  net  value  el  $50,000;  and  upen 
IB  a  tetai  net  value  in  excess  el  $50,000  and  net  i»  excess 

14  el  $100,000,  20  pe¥  centiuu  in  addition  el  suefe  cxeessr 

15  $15,600  upen  a  tetal  net  value  el  $  100,000-;  and  upen 

16  ft  tetal  net  value  in  excess  el  $100,009  ftn4  net  in  cs-cess 

17  el  $150,000,  24  per  centum  in  addition  el  suek  excess. 

18  $27,600  upen  a  tetal  net  ¥altte  el  $150,000;  an-d  upen 

19  ft  tetftl  net  value  m  excess  el  $150,000  mi4:  net  m  excess 

20  el  $250,000,  28  pe¥  centum  in  addition  el  suek  eseessr 

21  $55,609  upon  a  tetal  net  value  el  $250,000;  and  upon 

22  ft  tetal  net  value  in  excess  ei  $250,000  an4  net  in  excess 

23  el  $400,000,  ^  per  centum  in  addition  el  suek  excess. 
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1  $103,600  vtfim  ft  tetel  «et  vake  el  $400,000 ;  m^  apeft 

2  ft  tetel  Rel  value  ift  excess  ef  $400,000  ftiwl  set  »  excess  el 

3  $700,000,  8€  fef  centum  m  addition  el  suek  excess. 

4  $211,600  upon  a  tetel  net  value  el  $700,000;  ft«4  upon 

5  ft  tetal  net  value  in  excess  el  $700,000  and  net  in  excess  el 

6  $1,000,000,  40  pe¥  centuin  in  addition  el  suefe  excess. 

7  $331,600  npen  ft  telftl  net  ^vftlne  el  $1,000,000;  and 

8  ftpen  ft  tetfti  net  value  in  excess  el  $1,000,000  and  net  in 

9  excess  el  $1,500,000,  44  pe¥  centum  in  ft^ditien  el  snek 

10  excess. 

11  $5.51,600  npen  ft  tetfti  net  vftlne  el  $1,500,000;  and 

12  upon  ft  tetal  net  value  in  excess  el  $1,500,000  and  net  is 

13  excess  el  $2,000,000,  48  pei=  centum  in  addition  el  sneb 

14  excess. 

15  $791,600  npen  a  tetal  net  ^ftlne  el  $2,000,000;  ftnd 

16  upon  ft  tetfti  net  value  in  excess  el  $2^000,000  ft«d  net  in 

17  excess  el  $370097000?  #2  pei=  centum  in  ftdditien  el  suek 

18  excess. 

19  $1,311,600  npen  ft  tetfti  net  vftlne  el  $3,000,000;  ftnd 

20  upon  ft  tetal  net  value  in  exeess  el  $3,000,000  and  n#t  in 

21  excess  el  $4,000,000,  §0  pei=  centum  in  addition  el  snek 

22  excess. 

23  $1,871,600  npen  ft  tetal  net  value  el  $1,000,0007  and 

24  upon  ft  tetal  net  value  in  excess  el  $4,000,000  and  net  in 
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1  excess  ei  $5,000,000,  60  fe¥  centum  m  addition  of  stiett 

2  excess. 

3  $2,171,600  ttfeft  a  total  net  vafee  of  $5,000,000 ;  a«4 

4  upon  a  total  net  value  in  excess  el  $5,000,000  and  not  in 

5  excess  ei  $6,000,000,  64  fe¥  centum  in  addition  ei  sneb 
G  excess. 

7  $3,111,600  ftfon  a  total  net  yalne  of  $6,000,000;  and 

8  upon  a  total  net  value  in  excess  ol  $6,000,000  and  not  in 

9  excess  ©I  $8,000,000,-  68  fef  centum  in  addition  ol  sneli 

10  excess. 

11  $1,171,600  nj»on  a  total  net  ¥alne  of  $8,000,000;  an4 

12  upon  a  total  net  value  in  excess  of  $8,000,000  and  not  m 

13  excess  of  $10,000,000,  7^  fe¥  centum  in  addition  of  sneh 

14  excess. 

15  $5,911,600  tqjon  a  total  net  ¥alne  of  ^O^OOOyOOOj 

16  and  n^on  a  total  net  ¥alne  in  excess  of  $4-0^000,000,  7#  per 

17  centum  in  addition  of  sneli  excess. 

18  -fH"  ConroBATioNO  for  Ayoibj?^  Tax. — If  any 

19  corporation  is  formed  e¥  availed  of  fo¥  tlie  purpose  of  avoid 

20  i«g  ^  tes  imposed  hf  subsection  -faf^  0¥  any  part  thereof^ 

21  tfee  ¥ate  of  tax  on  such  coiporation  skaH  he  80  fe¥  centum 

22  of  the  total  net  value  of  tke  beneficial  interests  in  lien  of 

23  tbe  fftte  provided  in  sneb  subsection. 

24  -(ef  Family  ConroEATiONS. — If  an  interest  o¥  eon- 

25  ti^olj  direct  0¥  indirect,  of  §0  per  centmn  er  more  in  any 
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1  corporation  exists  m  a=R¥  eee  e¥  more  ef  the  pcrsong  bearing 

2  ^  relationship  te  the  decedent  specified  m  section  205  (b) 

3  fts  entitling  them  te  ft  specific  exemption  el  $50,000,  ^ 

4  fSite  el  te«  e&  Stteh  corporation  shah  be  80  pef  centum  el 

5  the  tefebl  eet  value  el  the  beneficial  interests  is  heu  el  the 

6  fftte  provided  ift  subsection  -(ft^  miless  9«eh  corporation 

7  establishes  te  the  satisfaction  el  the  Commiooioner  that  it 

8  has  net  been  formed  e¥  availed  el  ley  the  pui'pose  el  avoiding 

9  the  tfts  imposed  by  subsection  -(ftfj  of  any  part  thereof. 

10  -fd)-  Credit  for  Gift   Tax. — H  a  ta«  has  bees 

11  paid  mider  Title  Hi  en  the  receipt  el  a  giltj  and  there 

12  alte¥    upon    the    death    el    the    donor    any    amount    'm 

13  respect  el  s«eh   gilt   is   required   te   be   included   m   the 

14  gross  value  el  the  beneficial  interests  received  fi'om  the 

15  decedent  by  the  donee  lei=  the  purposes  el  this  title^  thee 

16  there  shah  be  credited  against  the  tax  upon  sueh  donee  im- 

17  posed  by  this  title  the  amomit  el  the  tas  paid  under  Title 

18  Hi  with  respect  te  se  much  el  ^e  property  which  eea- 

19  stitutcd  the  gilt  received  as  is  included  in  the  gross  value  el 

20  the  beneficial  interests  received  from  the  decedent,  except 

21  that  the  amount  el  such  credit  shall  net  exceed  an  amount 

22  wbich  bears  the  same  ratio  te  the  tax  imposed  by  this  title  as 

23  the  value  -(ftt  the  time  el  the  gilt  e¥  at  the  time  ei  the  death, 

24  whichever  is  lower)  el  se  much  el  the  property  which  een- 

25  stitutcd  the  gilt  received  as  is  included  ha  the  beneficial 
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1  intGrcgts  rGccivcd  from  tbe  decedent,  boars  te  tbe  gross  value 

2  of  the  beneficial  interest  received  by  the  beneficiary.  ¥ef  tbe 

3  purposes  ef  computing  this  credit,  the  oaaount  ef  tes  gaid  fef 

4  ftfty  yefH=  under  Title  HI  with  respect  to  aey  property  sbftH 

5  be  Oift  amoimt  which  bears  ^  same  ratio  te  the  tetai  tftx 

6  paid  ie¥  s«eh  yea*  as  the  value  of  sueh  property  included 

7  ia  the  total  amount  ef  gifts  received  bears  to  the  total  amount 

8  of  fiet  gifts,  received  -(eomputcd  without  deduction  of  the 

9  specific  exemption)  fo¥  such  yeafr 

10  SE€.  2«3=  TAXABLE  AN©  NONTAXABLE  TRANSFERS 

11  -{a^  Taxable  Trangfeeg. — Eor  the  pui-poscs  of  this 

12  title,  there  shall  be  considered  as  transfers  by  reason  of  the 

13  death  of  a  decedent — 

14  -(4f    Will    es,    Intestacy. — A    transfer    by 

15  win  0¥  by  the  tews  of  mtestato  succession  when  the 

16  death  of  the  decedent  was  after  the  enactment  of  this 

17  Aetr 

18  -fSf  CoNTEMrLATiON    OP    Death. A    tfafiS- 

19  fe¥  by  the  decedent  before  his  death  bttt  after  the 

20  enactment  of  this  Aet  in  contemplation  of  his  death. 

21  A  transfer  of  a  material  part  of  his  property  m  the 

22  aature  of  a  final  disposition  of  distribution  thereof,  made 

23  fey  the  decedent  withm  two  years  prior  to  his  death 

24  shah  be  deemed,  unless  shown  to  the  contraf^^  to  have 

25  been  made  m  contemplation  of  his  death; 
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1  -(^  Taking  Effect  a*  or  Afteb  Death. — ■ 

2  A  transfer  hy  tbe  decedent  before  bis  death  bat  aftef 

3  tbe   enactment   ef  this  Aefe  with   the   intention   that 

4  it  should  take  efifect  in  possession  e¥  cnjoj'nicnt  at  er 

5  after  his  death,  nichiding  a  transfer  under  which  the 

6  decedent  retained  fe*  his  hfe^  or  fe¥  any  period  set 

7  ascertainable  without  reference  to  his  death,  e^  for  a 

8  period  of  sueh  dui'ation  as  to  evidence  aft  intention  th»t 

9  he  should  retain  for  his  life  -{A^  the  possession  or 

10  enjo^^ment  ofy  or  the  right  to  the  mcomo  front  the 

11  transferred  property,  0¥  -(3^  the  right,-  either  alone  of 

12  hi  conjunction  with  aey  person,  to  designate  the  pey- 

13  softS  who  shall  possess  o¥  cnjo}'  the  propcrt}-  or  the 

14  mcome  therefrom ; 

15  -(4)-  Powers     ©f     ArroiNTMENT,     :A?f©     so 

16  FQBTn. — A  transfer  by  the  decedent,  either  before  of 

17  after  the  enactment  of  this  Aelj  il  his  death  occurred 

18  after  sueh  enactment,  Mi^  if  at  his  death  he  had^  either 

19  alone  or  in  conjunction  with  any  person,  the  right  to 

20  designate  or  appoint  to  whom  the  property  should  pass 

21  at  or  after  his  death ;  or  il  at  his  death  the  enjoyment 

22  of  the  property  was  subject  to  any  change  through  the 

23  exercisG  of  a  power,  either  by  decedent  alone  or  in 

24  Gonjmiction  with  OiSf  person,  te  alter,  amend,  or  re- 

25  voke ;  or  if  any  sueh  right  to  designate  or  appoint, 
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1.  m   ftfty    stteb    power    to    alter,    amende    e¥    revoke, 

2  was   reliiiqiiislied   fey   tbe    decedent    after   tbe    enact 

3  nient  ol  tWs  Aet  m  contemplation  el  feis  deatliT     ¥©r 

4  tfee  piiqjoses  of  tfeis  subsection  ike  power  to  alter, 

5  amend,  er  revoke  shall  fee  considered  to  exist  ee  tfee 

6  ^ftte  el  tfee  decedent's  death  even  though  the  exercise 

7  el  the  power  is  subject  te  a  precedent  givuig  el  notice, 

8  e¥  even  though  the  alteration,  amendment,  er  revoca 

9  tieft  takes   effect  only  at  the  expiration  el  a  statefl 

10  period  after  the  exercise  el  the  power,  whether  e*  net 

11  eft  e¥  before  the  ^ate  el  the  decedent's  death  notice 

12  has  been  given  er  the  power  has  been  exercised,     fe 

13  s«eh  cases  proper  adjustment  shall  fee  made  represent 

14  ing  the  interests  which  would  have  been  excluded  from 

15  the  power  il  tfete  decedent  bad  lived-,  aft4  ler  such  p«r- 

16  pese  if  the  notice  has  ftet  been  given  er  the  power  has 

17  net  been  exercised  en  er  before  the  date  el  his  death, 

18  s«eh  notice  shall  fee  considered  te  have  been  given^  er 

19  the  power  exercised,  en  the  date  el  his  death; 

20  -(&)-    feGHTS    EXEBCIOACLE    ©¥    DECEDENT. 

21  ¥he  receipt  ei  property  -fAf  which  at  the  death  el 

22  a  decedent  dymg  after  the  enactment  el  this  Aet  was 

23  subject  te  a  right   (created  fey  any  person  other  than 

24  the  decedent)   which,  however  exercisable,  was  exer- 

25  cisablc  fey  the  decedent    (either  alone  er  in  conjunc 
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1  tioit  with  fttty  efee¥  pcraon)  m  hk  owa  feyofj  ia  feb¥ef 

2  ef  bis  estate,   e¥  m  favor  of   ©ee   ©r   more   ©I   bis 

3  creditors,  whether  ike  right  was  ©¥  was  set  ifi  feet 

4  exercised,  ©f  -(Sf  which  was  e¥eiF  subject  t©  saeb  a 

5  right  -fJ-)-  if  s«eb  right  was  exercised  ©f  relinquished 

6  by  sueb  decedent  before  bis  death  a»4  after  the  enact 

7  ment  ©f  this  Aet  'm  any  manner  described  in  parar- 

8  graphs  -(^  asd  -fB^  ©f  this  subsection,  ©r  -{2^  if  sueb 

9  right  was  exercised  by  the  decedent  either  before  ©* 

10  after  the  enactment  ©f  this  Aet  and  there  existed  at  the 

11  decedent's  death  after  the  enactment  ©f  this  Aefe  aa¥ 

12  right  t©  designate  ©r  appoint  ©r  any  powder  t©  ahcr, 

13  amend,  ©r  revolve,  ©f  the  kift4  described  m  paragraph 

14  -f4-)-  ©f  this  subsection,  ©r  if  a«y  sueb  right  ©r  power  was 

15  exercised  ©r  relmquished  by  the  decedent  after  the 

16  enactment  ©f  this  A©t  'm  contemplation  ©f  bis  death ; 

17  '■{%)-  AcoEUAL  Tnnouan  suEvivoRsnir. — The 

18  accrual,  by  reason  ©f  the  death  ©f  a  decedent,  dying 

19  after  the  enactment  ©f  this  Aetj  a»d  through  svff- 

20  vivorship,    t©    a    sui'viving    tenant    ©r    depositor    ©f 

21  property  held  as  joint  tenants  by  the  decedent  and 

22  any    other    person,    ©r   as    tenants    by    ike    entii'et}^ 

23  by    the    decedent    and    spouse,    ©r    deposited    with 

24  any  person  canying  ©a  a  baiiking  business  is  their 

25  j©ist  names  asd  payable  t©  either  ©r  the  survdvor, 
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1  except  s«eb  part  thereof  as  ffltay  fee  shown  to  have 

2  originally  belonged  to  Stteh  other  person  aad  never  te 

3  have  been  received  e¥  acquired  hy-  the  lattcf  from  the 

4  decedent  fof  lef«  than  a  fell  and  adequate  consideration 

5  ha  money  e^  money's  worth.     Where  such  property  e¥ 

6  any  fttri  thereof  or  part  ol  the  consideration  with  which 

7  such  property  was  acquired  is  shown  te  have  been  at 

8  any  time   acquired   fey   sueh   ether   persen   from   the 

9  decedent  fe¥  less  than  a  fel4  and  adequate  consideration 

10  in  monev'  or  money's  worth,  thei=e  shall  fee  excepted 

11  only  sneh  part  of  the  value  el  sueh  property  as  is  pre- 

12  portionatc  te  the  consideration  fui'nishcd  fey  sneh  other 

13  person.     W-hore  any  property  has  been  acquired  fey 

14  giftj  bequestj  devise,  e¥  inheritance,  as  a  tenanc}^  fey 

15  the  entirety  fey  the  decedent  a^  spouse,  then  it  shaH 

16  fee  deemed  te  have  accrued  te  the  survivor  te  the  extent 

17  of  one  h-alf  el  the  value  thereof,  e^j  where  se  acquired 

18  by  the  decedent  and  any  other  person  as  joint  tenants 

19  Of  owners  an^  their  interests  are  net  otherwise  specified 

20  ©¥  fixed  fey  lawy  then  to  the  extent  of  the  value  el  a 

21  fractional  pfrrt  to  fee  determmed  fey  dividiiag  the  value 

22  el  the  decedent's  interest  fey  the  nmnber  ol  the  ofehei= 

23  joint  tenants  or  owners ; 

24  -f^  Inourange. — ¥he  receipt  fey  any  person  ol 

25  the  proceeds  ol  in&tirance  under  poUcies  taken  out  fey. 
H.  E.  8974 3 
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1  tbe  decedent  upon  bis  ewa  lifey  o¥cii  thoiigb  ftt  tbe  time 

2  ol  tbe  decedent's  death  be  did  aei  have  tbe  i-igbt  t© 

3  change  the  beneficiary  e¥  have  asy  legal  hieident  ef 

4  ownership ;  aad 

5  -{S)-  DisciiAEGE  OF  CLAIMS. — The  receipt  by 

6  aay  person  ©I  propert}-  ift  discbarge,  in  whole  e¥  m 

7  part,  ©f  any  claim  against  the  whole  ©¥  any  patt  of  tbe 

8  estate  of  a  decedent  dying  alt^r  tbe  enactment  el  tbis 

9  A©t  founded  upon  a  promise  ei=  agreement  net  een- 

10  tracted  k>¥  an  adequate  aftd  Iwb  consideration  in  money 

11  e¥  money's  worth. 

12  -(bf  DowEi?,  A^fD  so  FORTn,  jfer  Taxable. — E©r 

13  tbe  pui'poses  ef  this  title,  tbe  consummation  in  a  smTiving 

14  spouse  ef  dower,  curtesy,  or  ef  a  statutor}^  estate  created 

15  in  be«  ef  dowser  e¥  cm'tesy,  ef  tbe  receipt  by  a  surviving 

16  spouse  el  an  equivalent  amount  el  property  elected,  after 

17  tbe  death  el  tbe  decedent,  in  ben  el  any  el  tbe  foregoing 

18  shall  net  be  considered  as  a  transfer  by  reason  el  tbe  death 

19  el  a  decedent. 

20  -{^    CnAMTADLE,    ^r$f&    SO    FOETn,    TBAyOFERO. 

21  There  sbab  be  exempt  fren*  tbe  tas  imposed  by  this  titlej 

22  transfers  te  er  fef  tbe  nse  el — 

23  -^-f  ^  United  States,  any  State,  Tcrritoryj  e^ 

24  any  political   subdivision   thereof,   m  tbe   District   el 

25  Colmnbia,  lef  exclusively  public  purposes ; 
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1  -^  a,  domcstie  corporation  organized  a»4  epcr 

2  ftte4  exclusively  fef  religious,  charitable,  scientific,  Ik- 

3  efftyyy  e¥  educational  purposes,  including  tbe  encourage 

4  ment  of  art  ottd  ike  prevention  of  cruelty  to  children 

5  Of  animals ;  no  paft  of  the  net  earnings  of  wbieb  inttfes 

6  to  the  henefife  el  any  pytvate  shareholder  m  individual; 

7  -i^  a  tffts%  Of  commimity  ebes%  faa^  of  founda- 

8  tiofty  organized  and  operated  exclusively  fe*  religious, 

9  charitahle,  scientific,  Uterary^  of  educational  purposes, 

10  mcludmg  the  encoui-agcment  of  art  a«d  the  prevention 

11  of  emelty  to  children  of  animals ;  bttt  only  if  sueb  gifts 

12  ft¥e  to  be  used  within  the  United  States  exclusively 

13  fof  stteh  purposes ; 

14  -{4)-  ft    fraternal    society,    ordcr^   m   association, 

15  operating  mider  the  lodge  system,  hut  only  if  Stteh  gifts 

16  are  to  be  used  within  the  United  States  exclusively  fof 

17  religious,  charitable,  scientific,  literary,  of  educational 
13  pui'poses,  includmg  the  encouragement  of  art  aed  the 

19  prevention  of  cruelty  to  children  o¥  animals ; 

20  -(^  posts  Of  organizations  of  war  veterans^  of 

21  auxiliafy  units  0¥  societies  ef  any  sfteh  posts  or  organ- 

22  izations,  if  sueh  posts,  organizations,  units,  of  societies 

23  a*e  organized  in  the  United  States  of  any  of  its  posses- 

24  sionsy  and:  if  no  ^art  of  their  net  earnings  inui'cs  to  the 

25  benefit  of  any  private  shai'cholder  or  individuahj 
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1  -f§)-  i\ie  special  feftd  lef  voontional  ¥ebftW4 

2  authorized  hy-  acction  iS  ei  ike  World  War  Veterans' 

4  -(4)-  Consideration  for  Transfers. — K  ww  trano 

5  fer  described  i&  paragraph  -(S)^  -(t»|7  er  -(4f  el  subsection 

6  -(a)-  el  tbi«  section  is  made,  er  any  riglit  or  power  described 

7  m   such   paragraph    -(4)-   is   rcHnquished,    er   any   power 

8  desci-il)ed  m  paragraph  -{§)-  el  subsection  -(a)-  el  this  see- 

9  tien  is  rcHnquished  er  exercised^  or  the  exercise  thereof  is 

10  rcfrauied  from,  ler  aft  adequate  and  Ml  consideration  itt 

11  money  er  money's   worth   received  by  the   decedent,   fte 

12  value  ift  respect  el  the  property  passing  er  affected  thereby 

13  shah  be  included.    Ift  the  ease  el  aey  such  transfer  ler  less 

14  thaft  aft  adequate  aaid  feH  consideration,  aftd  ift  the  ease  el 

15  a  transfer  described  ift  paragraph  -(^  el  subsection  -(a)- 

16  el  this  section,  eftly  the  excess  el  the  value  el  the  beneficial 

17  mterest  ever  the  consideration  received  hy  the  decedent, 

18  valued  at  the  same  date,  shall  be  included. 

19  -(e)-    Saisie — Relinquishment    op    ^Iabitaij    Es- 

20  TATES. — Fer  the  piu'poses  el  this  title,  a  rclmquishment 

21  er  promised  relinquishment  el  dower,  cm'tesy,  er  a  statu 

22  tery  estate  in  iie«  el  dower  m  curtesy,  shall  he  considered 

23  consideration  ift  money  or  money's  worth  eely  te  the  extent 

24  el  the  value  thereof  at  the  time  el  the  decedent's  death, 

25  aftd  a  relinquishment  er  promised  relinquishment  el  other 
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1  maritnl  rights  m  tke  dGccdcnt's  property  sfeatt  aei  he  eoft- 

2  sidorcd  ie  asy  extent  a  consideration  m  money  e?  monc;/-^ 

3  worth. 

4  SE€v  204=  GROSS  ¥Afe¥e  OF  BENEFICIAL  INTERESTS 

5  -fa)-  Date    of    Deteemixation. — The    tetel    g^ess 

6  vahic  ef  the  bonefioinl  interests  transferred  to  eaeh  bene 

7  ficiary  shaii  be  dctermmed  as  el  the  date  ef  tbe  decedent's 

8  death. 

9  -(h)-  fecLUSiON  ep  TA:5. — A  du-eetion  i»  the  will 

10  or  instrument  ©I  transfer  that  the  ta«  imposed  hy  this  title 

11  with  respect  to  aay  beneficial  interest  be  paid  otherwise  thaa 

12  ottt  of  Stteh  beneficial  interest  shall  he  considered  as  increas 

13  mg  the  amount  el  such  beneficial  interest  hy  the  amomit 

14  ef  sftch  tasr 

15  SE€-.  205=  NET   VALUE    OF   BENEFICIAL    INTERESTS    BE 

16  DUCTIONS 

17  -(ft)-  Deductions. — fe    detcrmming    the    total    eet 

18  value    ol    the    beneficial    interests    teansfeiTcd    to    each 

19  ])cneficiary,   the   following   items    (and   no   others)    shall. 

20  in    addition    to    the    specific    exemption    allowed    in    sufe- 

21  section  -{b)^  he  allowed  *^  deductions  from  the  total  gross 

22  value  of  the  beneficial  interests,   hut  only  to  the   extent 

23  that    the    item    isy    under    the    applicable    lawj    properly 

24  allocable  to  sueh  beneficial  interests,  that  sueh  item  does 

25  not  exceed  the  value  of  the  parts  of  the  beneficial  interests 
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1  te  wliioh  so  nlloca]>lc,  ftft4  #Hrt  Stteb  iteffi  hm  Ret  boon 

2  takctt  iftte  acGOtrnt  m  dctcrmming  gi'oss  value : 

3  -fij-  Funeral  expenses; 

4  -fS^  Administration  expenses; 

5  -f^  Claims  against  the  estate  er  any  part  thereof; 

6  -(4)-  Death  duties  aet^ially  p'aid  undef  the  law  e^ 

7  afty  jm'isdietion  (except  death  dttties  imposed  under  the 

8  law  el  any  jurisdiction  outside  the  tj^nited  States,  m  the 

9  ease  of  aey  bcnofioial  interest  transfen-ed  hy  reason  ol 

10  the  death  of  a  nonresident,  not  a  citizen  of  the  United 

11  States^  and  except  the  tas  imposed  hy  this  title  on  the 

12  heneficial  interest)  ; 

13  -(#)-  Amounts   reasonahl}^   required   and   actually 

14  expended  for  the  support,  dm-ing  the  settlement  of  the 

15  estate,  of  those  dependent  upon  the  decedent,  fe«t  so 

16  much  of  the  amomit  so  expended  with  respect  to  any 

17  individual  m  aey  year  as  exceeds  $10,009  shah  be 

18  added  to  the  gross  value  of  the  beneficial  interests  of 

19  sttdb  individual ; 

20  -{^  Losses  incurred  during  the  settlement  of  the 

21  estate  arising  frofia  hresj  storms,  shipwrecks,  or  other 

22  casualties,  or  from  theftj  when  such  losses  are  sot  com 

23  pensated  for  by  insmunee  or  otherwise,  and  if  at  the 

24  time  of  the  hhng  of  the  return  such  losses  hft¥e  not  been 
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1  claimed  as  a  doductiett  i&¥  ineoino  tax  purposes  m  em 

2  incomo  tnx  return ;  ft»d 

3  -(^  ?^  aei  shrinknge  i«  value  ef  ^  totei  feese- 

4  fieiftl  interests  el  tfee  bcnefieiary  arising  solely  ffom  tbe 

5  difference  ift  value  el  assets  ef  tfee  decedent's  estate  eft 

6  tfee  date  el  death  aftd  tfee  ^vafee  el  sftefe  assets  ofte  yea? 

7  alter  tbe  decedent's  deatb  -(e^^  date  el  sale  e¥  exchange 

8  is  Ifee  ease  el  assets  sold  er  exchanged  during  9«efe 

9  period-)-^  fetrt  eftly  to  the  extent  that  sueh  shrinkage  is 

10  ftot  eevered  hy  afty  other  deduction  under  this  sttfe- 

11  section. 

12  -fh)-  SPEGiPie  ExEBirTioxs. — le  addition  te  the  de- 

13  ductiofts  allowed  ift  subsection  -{ftf-;  there  shail  he  allowed 

14  as  a  deduction  a  specific  cxcmptieft  el  ^iOrOOOj  except  that 

15  the  speeifie  exemptieft  shaH  he  $50,000  ift  the  ease  el  a 

16  survivmg  spetisey  child    (including  a  child  legally  adopted 

17  before  it  attained  the  age  el  twenty  one) ,  father,  ftiothcr^ 

18  brother  ef  sister  -{including  a  brother  e¥  sister  el  the  hftH 

19  blood) ,  gi-andchildj  grandfather,  er  grandmother. 

20  -(ef    Js^ONRESiDENT    ^BeEDENTS^ — fe    the    case    el 

21  any    property    transferred    by    reason    el    the    death    el 

22  a    nonresident    decedent    set    a    eitizeft    el    the    United 

23  gtatesy  ne  deduction  shall  be  allowed  ift   computing  the 

24  value  el  afty  beneficial  interest  ift  sueh  property  unless  the 

25  executor  includea  ift  the  return  required  te  be  filed  under 
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1  scotion  308  ^  value  el  ftH  property,   wherever  situated, 

2  transferred  fey  reason  of  ike  death  el  sueb  decedent. 

3  SE€.  206.   CONTINGENT  ESTATES,  AN©  SO  FORTH 

4  -fa;)-  Valuation. — ¥he  vahic  ef  ftfty  heneficial  interest 

5  dependent  upon  a«y  hie  er  h¥es  shall,  se  la*  as  possible, 

6  fee  determined  hi  accordance  with  accepted  actuarial  prin 

7  ciples,  oiid  based  upon  seeh  tables  el  mortality  as  the  Gem- 

8  mis  si  oner  shail  from  time  te  time  ftdep%  ftn4  ftpee  fte  interest 

9  ¥ftte  el  4  per  centum  pe¥  annum   compounded   annually, 

10  e¥y  '4  the  beneficial  interest  is  governed  fey  a  contract,  thee 

11  upon  stieh  interest  rate  (determuied  hi  sueh  manner  as  the 

12  Commissioner  shall  fey  regulations  prescribe)  as  is  properly 

13  applicable  hi  valuhig  sueh  beneficial  mterest.    The  value  el 

14  the  beneficial  interest  remaining  after  sueh  temporary  bene  ■ 

15  ficial  interest  shall  fee  determmed  fey  deducting  the  computed 

16  value  el  sueh  temporary  interest   from  the  value   el  the 

17  entire  property  hi  which  sueh  remaining  interest  exists. 

18  -ffe)-  Estates  Wnicn  May  Se  Divested. — WTiere 

19  aii  estate  or  interest  may-  fee  divested  fey  the  aet  e¥  omission 

20  el  the  beneficiary    (whether  alone  er  hi  conjunction  with 

21  aiiy  person) ,  the  ta^  shall  fee  computed  as  il  there  were  no 

22  possibilit}-  el  divesting. 

23  -{e)-  CoMrosiTiON  of  Tax. — 

24  -f4-)-  II  the  tax  cannot  fee  determined  because  el 

25  ft  contingency,  the  Commissioner,  with  the  approval  el 
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1  ihe  Hccrctaiy,   ffifty   c'om2>romisc   Ike  te?t   upon   sttek 

2  1011119  as  lie  dccnis  best  »  tke  interests  ef  Ike  Suited 

3  8tatcs; 

4  -(&)-  K   such   eoiftpi'eittise  is   «et   made   Ike   lax- 

5  skak  ke  eeHiputcd  oft  Ike  letal  net  vahic  el  Ike  kcnc- 

6  ficial  interests  ef  eaek  kencficiary  wkosc  lax  liability 

7  is  ie  question,  excluding  Ike  kenefieial  interest  le  wkick 

8  Ike  eontingenc}"^  rclatesT 

9  -|&}-  ¥ke  remainder  el  Ike  lax  ifiipesed  ky  section 

1 0  S03  skak  ke  keld  ift  akeyanee  tiftlil  Ike  contingeney  kas 

11  occmTed.     Tke  Commissioner  skall  require  s«ek  bond 

12  as  ke  deems  necessary  le  secure  Ike  prompt  payment  el 

1 3  afiy  part  el  Ike  las  se  kekl  m  abeyance  astd  in  any  ease 

14  el  failm-e  le  kle  suek  bond,  Ike  las  skall  ke  a  lax 

15  eom^jutcd  al  Ike  liigbesi  possible  fale  and  sftek  las  skak 

16  ke  immediately  payablc-r 

17  -(4)-  Witkin  ene  yea*  allet  Ike  lime  el  Ike  occur 

18  rence  el  Ike  contingency,  a  return  wilk  respect  le  Ike 

19  las  keld  m  akeynnee  skak  ke  kled  ky  Ike  person  liable 

20  lor  Ike  las  m  sitek  manner  as  Ike  Commissioner,  wilk 

21  Ike  approval  el  Ike  Seerotary,  skak  ky  regulations  p^e- 

22  scribe.     ^Pke  las  imposed  ky  scetion  302  skak  ke  fe- 

23  computed  as  if  ne  las  kad  kee«  paid  under  paragrapli 

24  -(3f  el  Ikis  subsection ;  Ike  tasy  il  anyr  under  paragrapk 

25  -(3f  skak  ke  deducted  Imm  suek  recomputed  lasj  aed 
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1  the  remainder  ej  ihe  tes  sball  be  thte  ftft4  payable  ftfe  fee 

2  tiffle  fixed  le^  filing  s«eb  return.     ^Pbe  gross  value  of 

3  tbe  beneficial  interest  with  respect  to  which  the  tes  was 

4  heW  m  ftbeyanee  shall^  for  the  purpose  e^  recomputing 

5  the  tft^  be  the  gross  value  thereof  as  of  the  date  el  the 
G  death  el  the  decedent  computed  m  il  the  laets  with 

7  respect  te  the  occurrence  ©I  the  contingency  ha4  been 

8  known  eft  stieh  date,  aftd  interest  shfth  be  collected,  with 
1)  respect  t©  se  much  el  the  recomputed  tas  as  was  held 

10  m  abeyance,  ftt  the  rate  ©I  4  per  centum  per  annum, 

11  compounded  annuall}-,-  from  the  original  dtte  date  el 

12  the  tax  to  the  d«e  date  el  the  recomputed  tasr 

13  SE€.  207,  NONRESIDENT   DECEDENTS   NOT   CITIZENS   OF 

14  THE  UNITED  STATES 

15  -(ffc)-  ?er  the  purposes  el  this  title^  steek  in  a  domestic 
1(3  corporation  er  any  obligation  el  a  resi^enty  eorp orate  er 

17  otherwise^  owned  by  a  nonresident  decedent^  net  a  citizen 

18  ©I  the  United  States,  shah  be  deemed  propert}^  situated  m 
10  the  United  States,  an4  any  property  ©I  which  the  decedent 
20  has  made  a  transfer,  in  trust  er  otherwise,  within  the  mean 
2L  hig  ©I  section  203  (a)    -f^  "(^  ^  "f^  **i*^  ^^  deemed 

22  t©  be  situated  in  the  United  States^  il  s©  situated  either  at 

23  the  time  ©I  the  transfer  er  at  the  time  ©I  the  decedent's 

24  death; 
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1  -{h}-  Tbe  amount   rcGcivablc   as  insiiraneo   upon  ^ 

2  life  ef  a  nonresident  decedent  iaet  a  citizen  el  the  United 

3  StateSj  afi4  a^  moneys  deposited  witfe  any  person  CQrrjdng 

4  ee  the  banking  business  ^  er  ler  a  nonresident  decedent 

5  not  a  citizen  ef  tbe  United  States  wfee  was  net  engaged  in 

6  business  m  tbe  United  States  at  tbe  time  ef  bis  death,  sbaU 

7  fiety  ler  tfee  purpose  ef  tbis  titlej  be  deemed  preperty  witbia 

8  tbe  United  States. 

9  SE€.  208=   RETURNS 

10  ¥fee  executor,  within  twe  months  after  the  decedent's 

11  death,  er  within  a  like  period  after  qualifying  as  such,  sbaH 

12  ^¥e  w^ritten  notice  thereof  te  the  collector.     The  executor 

13  shall  alse  file  with  the  collector  within   eighteen   months 

14  after  the  death  ef  the  decedent  a  return  under  eatb  in  dupli  ■ 

15  eate  w4th  respect  te  eaeb  person  te  whom  property  is  trans- 

16  ferred  by  reason  ef  the  death  ef  a  citizen  or  resident  ef  the 

17  United  States^  and  with  respect  te  eaeb  person  te  whom 

18  property   situated  in  the  United  States  is  transfeiTcd  by 

19  reason  ef  the  death  ef  aey  other  decedent,  bftt  m  either  ease 

20  esly  if  the  beneficial  interests  transferred  te  suefi  person 

21  exceed  $10,000  m  tetai  gToss  vatee^  er  comprise  aft  interest 

22  the  tas  witfi  respect  te  which  cannot  be  determined  because 

23  ef  a   contingency.     Stteb  return  sbali  be  made   ift  such 

24  mamicr,  aftd  sbaH  set  forth  sweb  information,  as  the  Com- 

25  missiuner,   with  the  approval  ef  ^  Secretary',   sbaH  by 
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1  regulations   proscribe  as  ftecosgRry  m  approfrinto  foi=  tbe 

2  asGcrtaiDmcnt  m  collootion  ei  #be  tefr 

3  SE€=  209.   RECORDS  ANB  SPECIAL  RETURNS 

4  -(ft)-  fep  GENEitAL. — E¥eP¥  pefsott  Mable  t«  *»¥  fe« 

5  iinposetl:  by^  tbig  ^rtfe  e¥  ler  ^fee  follcction  thereof,  or  having 

6  the  titley  pos3cssioii7  custody,   ©r  contret  ef  any  p^eperty^ 

7  transferred  by  reason  ei  the  death  el  the  decedent^  gha4i  keep 

8  sneh  records^  render  nn^er  oath  sneh  statements-  make  stteh 

9  returns,  and  eeni^y^  with  sttt4i  rules  an^l  regulations,  as  the 

10  Connnissioner,   wrth   the  approval   of  the   Beerctar}^^   naay 

11  from  tiftie  ie  t««e  preseriber 

12  -(b)-  ¥e  Determine  tiABJH*¥  to  Tax.     Whenever 

13  in  the  judgment  el  the  C'onmiissioner  nceessaiy  he  ffiay  fe- 

14  quire  any  person j  by  netiee  served  upon  hin^  te  make  a 

15  return,  render  under  ea:th  sueb  statements,  and  keep  sueh 

16  records,    as   tiie    Commissioner    deems   sufficient   te    show 

17  whether  er  net  sueh  person  is  liable  to  ta^  under  this  titler 

18  SE€^  M^.  PAYMENT  Q¥  TAX 

19  -(St)-  COLLECTieN  A?f©  BeDUCTIOj?^  B¥  ExECUTOIt. 

20  ¥be  tas  imposed  by  this  title  with  respect  to  the  bencfieial 

21  interests  transferred  to  eaeb  bcneficiaiy  shaH  be  collected  by 

22  the  executor  from  sueh  beneficiary  or  deducted  and  withheld 

23  from  any  property  in  the  executor's  possession  or  control 

24  transferred  to  sueh  beneficiary.     Kaeh  boneficiar}'  shall  be 

25  liable  to  ^e  executor  lor  the  tea  imposed  by  this  title  upon 
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1  saefe  bGiicfiGiary.    WhcncvGr  there  is  a  transfer  el  property 

2  taxable  under  tbis  trtie  ei  wbieb  the  executor  bos  no  posses 

3  sien  e¥  control,  the  person  baving  possession  e?  control 

4  tbereof,  e¥  imdcr  liability  te  make  any  papiient  to  the 

5  beneficiary,  sball  be  Uable  to  tbe  executor  fof  the  tas  upon 

6  sueb  transfer,  a»4y  unless  tbe  tas  feas  been  paid  by  tbe 

7  beneficiary  to  tfee  executor,  shall  collect  o¥  deduct  it  from 

8  sttch  property  e¥  s«eh  payment  aftd  pay  it  to  the  executor : 

9  Provided,  hotvcvcr^  That  ^  Commissioner  mayj  with  the 

10  approval  of  tbe  Secretary,  by  regulations  authorize  the  pay- 

11  ment  of  Stteb  tax  directly  to  the  collector  and  relieve  the 

12  executor  from  liabihty  therefor.     5%is  subsection  shall  set 

13  apply  to  the  portion  of  tax  held  m  abeyance  under  section 

14  m^ 

15  -(hf  ¥.^5  Collectible  0©t  gp  FRorERTY. — AU 

16  taxes  under  this  title  may  be  collected  Ottt  of  the  ¥eal  o* 

17  personal  property  in  which  the  respective  beneficial  mtcrests 

18  exist.    J^othing  in  this  title  shall  prevent  aa  executor  from 

19  pa3dng  tases  otrt  of  Sftch  propert}^  as  the  wiH  m  othef  iastru- 

20  ment  under  which  transfer  is  made  shaH  direct,  hut  s«^ 

21  directions  shall  not  affect  any  right  of  the  United  States  of  of 

22  the  coUector  to  collect  the  tax  0¥  to  a  hen  therefor.- 

23  -fef  Payivient  by  Executor. — The  executor  shah  be 

24  liable  fo¥  the  tas  requii'cd  to  be  so  collected  or  withheld  by 

25  hifiij  and  shall  pay  seeh  tas  to  the  collector  not  late?  than 
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1  cightcoft  months  afte?  tbe  dccGdcnt's  death.     K  the  Com 

2  missioncr  k  satisfied  tb»fe  the  tes  liability  has  beea  faHy  dia- 

3  oliarged  e¥  provided  for  he  shall,   tmdcr  rcgiilationg  pfe- 

4  sGribcd  hy  him  with  the  approval  el  ^  Sccretaiy,  isstte  his 

5  ccrtifiGatc  discharging  the  executor  from  the  hability  le?  tas 

6  imposed  hy  this  subsection. 

7  -(4)-    REENmUBGEMENT     GP     Beneficiab^: — K    the 

8  amount  ef  ta«  paid  e¥  collected  e«t  ©I  property   trans  ■ 

9  ferred  to  aey  bcneficiaiy  exceeds  the  amount  ef  tas  fe? 

10  whieh  sueh  bcneficiar}^  is  liablcj  s«eh  bcneficiar}^  ghail  fee 

11  entitled  te  reimbm-sement  te  the  extent  el  sueh  excess  eut 

12  ©I  aey  part  el  the  estate  stiU  undistributed,  or  te  a  just 

13  rtttd  equitable  contribution  by  the  persons  haWe  ler  the  tax  se 

14  paid  er  collected  under  this  titler 

15  -(ef  Pebsoxae  Ll^belity  of  BEyEFieiAB¥T — K  the 

16  tax  is  not  paid  when  duej  the  beneficiary  subject  te  tax  shall 

17  be  personally  liable  ie¥  seeh  ta«^ 

18  -{4^  Extension   ep   Time   for   Payment. — Where 

19  the  Commissioner  finds  that  the  payment  ee  the  due  date 

20  el  aey  paa^  el  the  amount  detemiincd  by  the  executor  as  the 

21  tax  weuid  impose  undue  hardshipy  the  Commissioner  »ay 

22  extend  the  time  ler  payment  el  any  sueh  part  eet  te  exceed 

23  teti  years  from  the  4fte  date.     In  sueh  ease  the  amomit  m 

24  respect  el  which  the  extension  is  gi'anted  shaH  fee  paid  ee 

25  e¥  before  the  date  el  the  cxpn-atiett  el  the  period  el  the 
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1  Gxtcnsiou,  ftH4  tfee  running  ei  ike  statute  ef  limitations  fef 

2  assessment  and  collection,  as  provided  'm  section  S-tSj  sbali 

3  fee  suspended  le*  the  period  el  any  mek  e^ctension.     H  ae 

4  extension  is  granted,   tfee   Conmiisaioner  may   require   tbe 

5  fumiohing  ef  a  feeed  i»  sueb  amount^  »et  exceeding  deufele 

6  tbe  ameuirt  in  respeet  ef  wbkb  tbe  extension  is  gTantcd,  aad 

7  witfe  Sfteli  sureties  as  tlie  Commissioner  deems  necessary, 

8  conditioned  upon  the  payment  el  tbe  amount  ie  respect  el 

9  vrhicli  tbe   extension  is   granted  in   accordance   witfe  tfee 

10  tenns  el  tlie  extension. 

11  -{^  Inteeest  e^  Extended  Payinientb. — M  tke 

12  time  le?  tbe  payment  is  tfejs  extended  tbe^e  shall  be  eel- 

13  lectcd,  as  a  part  el  saeh  amoimt,  interest  thereon  at  the  rate 

14  el  §  pef  centum  pe¥  annum  ler  the  fet  thfee  years  from  the 

15  cxphation  ef  sis  months  after  the  due  date  el  the  tasj  aad 
1(3  at  the  rate  ef  Q  pe*  centum  pef  annum  thereafter,  te  the 

17  date  el  the  expu-ation  ef  the  period  el  the  extension.- 

18  -(h)-    VOLUNTABY    AdVAJ>^CE    PAYMENT. A   tax    ittt- 

19  posed  hy  this  title  may  be  paid^  at  the  election  ef  the 

20  executor,  prier  te  the  date  prescribed  fef  its  payment. 

21  -(*)-  Feactional  Paets  e?  Cent- — fo  the  payment 

22  ^  ftfiy  fet^  under  this  title  a  fractional  part  ef  a  eent  shah 

23  be  disregarded  unless  it  amounts  te  one  half  eeet  er  more, 

24  m  which  ease  it  shah  be  increased  te  i  ecntr 
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1  -(jf  RscEirTS. — Tfee  collootor  to  whom  Mty  pa>Tiicnt 

2  el  aey  tas  uiidcr  this  title  is  made  shall,  upon  rcqucat,  gfaat 

3  te  the  person  makmg  stieh  paAincnt  a  receipt  therefor. 

4  SE€.  214^  LIEN  ¥^R  TAX 

5  ^'he  tas  imposed  hy  this  title  shall  be  a  lieii  upon  the 
0  propert}^  with  respect  to  which  the  tax  is  imposed  fe^ 

7  fourteen  years  from  the  date  ef  the  death  ef  the  decedent ; 

8  except  that  seeh  part  ef  the  property  as  is  ttse4  fef  the 

9  payment  ©f  charges  against  the  estate  aftd  expenses  ef  its 

10  administration,   allowed  hy-  any  court  having  jm'isdiction 

11  thereof,  shall  he  divested  ef  seeh  henr    In  the  ease  ef  prop- 

12  ei4y  the  tax  with  respect  te  which  is  heM  in  abeyance  under 

13  section  gQ6  (o)  -f^  the  hen  shah  exist  ftntU  the  cxpmition 

14  ef  five  years  from  the  fih'ng  ef  the  rctmn  ef  the  rccom  ■ 

15  puted  tax  nnder  section  206  (c)  -(4)-7     If  the  Conmiissioner 

16  is  satisfied  that  the  tax  habihty  has  been  fully  discharged 

17  ei=  provided  fefj  he  may,  under  regulations  prescribed  by 

18  him  with  the  approval  ef  the  Secretary,  issue  his  certificate,- 

19  releasing  asy  er  all  ef  the  property  ffom  the  hen  herein 

20  imposed. 

21  SEC.   'HQr.   EXAMINATION   OF   RETURN   A^f©   DETERMINA 

22  TION  OF  TAX 

23  As  seen  as  practicable  afte*  the  return  is  fiM  the  Com 

24  missioner  shah  cxammc  it  and  shah  determine  the  corrcot 

25  amount  ef  the  tasr 
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1  Sfi€.  21S.   DEFINITION   Of^   DEFICIENCY 

2  As  «se4  m  tfeis  titie  i«  rc8j»oc4  ef  the  4f«  imposed  by 
:>  tfeis  title  tbe  term  ''  dcficicuGy-"  mcaas — 

4  -(4^  ^P^  M mount  fey  which  the  t*Hc  imposed  fey 

5  tiais  title  exceeds  the  amount  shown  m  the  tft?c  upon 
i;  the  return ;  fe«t  the  amount  se  shown  Oft  the  return 
7  shaH  fest  fee  increased  fey  the  amounts  previously 
S  assessed  -for  collected  without  assessment)  as  a  deh- 
1)  cicncy,    a«d    decreased    fey    tbe    amounts    previously 

10  afefttedy  refunded,  er  otherwise  repaid  m  respect  el  saeb 

!  1  ta*7  er 

I '2  -fg)-  M  fto  amount  is  shown  a;S  the  ta*  apon  tbe 

1.'  rctmTi,  er  il  fto  retm^  is  made,  theft  the  amount  by 

14  wliicli  the  tas  exceeds  tbe  amounts  prcyiously  assessed 

15  -for  e©lleete4  without  assessment)  as  a  deficiency ;  but 
IG  9«eb  amounts  pre¥iously  assessed,  or  collected  without 
17  assessment,  shaH  first  be  decreased  by  the  amounts 
13  previously  abated,  refunded^  or  otherwise  repaid  ift 
19"  respect  ei  sueh  tasr 

20  SEC.  214,  ASSESSMENT  AN©  COLLECTION   OF  DEFICIEN 

21  €ffiS 

22  -(ftf  Petitioj»  to  Board  op  Tax  ArrEALS. — M  tbe 

23  Commissioner  dctemiines  that  there  is  a  deficicney  ift  respect 

24  el   the   tax  imposed   by   this   tith^   tbe   Commissioner   is 

25  authorized  to  seftd  ftotiee  ol  sttch  deficiency  by  registered 

H.  E.  8974 4 
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1  mmi  to  Ae  person  ngninst  whom  ike  doficicncy-  is  asscrtodt 

2  Within  90  days  after  stteh  notice  is  mailed  -(set  counting 

3  iSunda}'  er  a  legal  hohday  m  ike  District  el  Colmnhia  as  the 

4  ninetieth  day)  7  sneh  person  may  ^e  a  petition  with  the 

5  Board  of  ¥a*  Appeals  lor  a  redetermination  of  the  deficiency: 
(3  ^  assessment  of  a  deficiency  against  a  person  against  whom 

7  sttoh  deficiency  is  asserted  m  respect  to  the  ta?^  imposed 

8  hy  this  titlo  and  no  distraint  or  proceeding  m  court  for  its 

9  collection  shftll  ho  made,  hegun,  or  prosecttted  until  sueh 

10  notice  has  heen  mailed  to  hin%  nor  nntil  the  expn-ation  of 

11  sueh  ninety  day  period,  noTr  if  a  petition  has  heen  filed    ' 

12  with  the  Board,  until  the  decision  of  the  Board  has  heeomo 

13  firtafr     Notwithstanding  the  provisions  of  section  3224  of 

14  the  Ec vised  Statutes  the  making  of  such  assessment  or  the 

15  hcginning  of  sueli  proceeding  or  distraint  during  the  time 
IG  sueh  prohihition  is  in  force  smy  he  enjoined  hy  a  proceedmg 

17  in  the  proper  eom't. 

18  J^    exceptions   to   the   restrictions    unposed   hy   this 

19  subsection  see — 

20  -(d-f  Subsection  -(d)-  of  this  section,-  relating  to 

21  waivers ; 

22  -{^  Subsection   -(ff  of  this   section,   relatmg  to 

23  notifications   of   mathematical    errors    appearing   upoii 

24  the  face  of  the  retm-n-;- 
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1  -{^-   Section   34^   relating   te   jeopardy   assess- 

2  ments; 

3  -(4f   Section   Sl^   rektittg   to   feftftlvniptcy    aed 

4  rcGoivcrships:  ft«d 

5  -i^  Seetien  4:004-  el  Ibe  Revenue  Ae*  ei  4^3^ 

6  fts  amended,  relating  te  assessment  of  collection  ©I  tbe 

7  amomit  ©I  tlie  deficienc}'   determined  hy-  ihe  Board 

8  pending  eotn4  revicwT 

9  -i^    Collection     op     Deficiency     Found     b¥ 

10  BoARih — H  tbe   person   against   whom   tbe   dcficieney  is 

11  asserted  files  a  petition  wi^  #ie  BeaJ^  ike  entire  amount 

12  redetermined  as  ike  deficiency  fey  tbe  decision  ei  tfee  Board 

13  wfeiefe  lifts   become  fiftal  sfeaH  fee  assessed  and   shall  fee 

14  paid   upon   notice   and  d-emand   from   tbe   collector.      Jfe 

15  part  el  tfee   amount   determined   as  a   dcficienc}"   fey  tfee 

16  Commissioner  fewfe  disallowed  as  s«efe  fey  tfee  decision  el  tfee 

17  Booi'd  which  has  feecome  fiwal  shall  fee  assessed  er  fee  eel- 

18  lected  fey  distraint  ©r  fey  proceeding  m  eeua-t  with  er  without 

19  assessment. 

20  -fef  Failure  to  FhiE  ^^tion. — K  the   person 

21  against  whom  the  defieiency   is  asserted  dees  «et  file  a 

22  petition    with   the   Beard   within   the   time   prescribed    ift 

23  subsection  -fa)-  the   deficienc}^   notice  el  which  has  been 

24  mailed  te  him^  shall  fee  assessed,  aftd  shall  fee  paid  upon 

25  notice  and  deroand  from  the  eel 
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1  -(4)-  Waiver  op  Restrictions. — Ti^e  person  agaiiiRt 

2  whom  ihe  deficiency  is  asserted  sbail  at  ft«¥  ttttte  have  the 

3  right,  h¥  ft  signed  notice  m  writing  fiie^  with  ^he  Com 

4  missioncr,  te  waive  the  restrictions  provided  in  subsection 

5  -(ftr}-  Oft  the  assessment  a^d  collection  ef  the  whole  er  atty 

6  pftft  of  ^ie  deficiency. 

7  -fef  Increase    of    Deficiency    After    Notice 

8  Mailed. — That  Board  shall  have  jurisdiction  te  redetermine 

9  ihe  correct  amomit  ef  tlte  deficiency  even  if  the  amount  se 

10  redctermmcd  is  greater  than  the  amount  of  tke  deficiency, 

11  notice  el  w^hich  bas  been  mailed  te  the  person  against  whom 

12  tbe  deficiency  is  asserted,  MtA  to  determine  w'hether  a«y 
I  -'i  additional  amomit  B¥  addition  te  tbe  tax  should  be  assessed, 

14  a  claim  therefor  is  asserted  by  tbe  Commissioner  at  e¥ 

15  before  tbe  hearing  e*  a  rehearing. 

16  -(ff  FuRTnER  Deficiency  Letters  Restricted. — 

17  a  tbe  Commissioner  has  mailed  te  tbe  person  against  whom 

18  tbe  deficiency  is  asserted  notice  of  a  deficiency  as  provided 

19  ifi  subsection  -(ft)-  of  this  section,  awd  sweb  person  files  a 

20  petition  witb  tbe  Board  within  tbe  time  prescribed  m  s«eb 

21  subsection,    tbe    Commissioner    sbab    bft¥e    fte    right    te 

22  determine  any  additional  deficiency  in  respect  ef  stteb  person 

23  ifi  respect  ef  tbe  same  beneficial  interest,  except  m  tbe  ease 

24  ef  fraud,  an4  except  as  provided  in  subsection  -(ef  ef  tbis 

25  section,  relatmg  te  assertion  ef  greater  deficiencico  before  tbe 
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1  Boardj  ei=  m  scotion   215  (o) ,  rolnting  te  ihe  making  ef 

2  jeopardy   assosgmcnts.     i4  ihe   person   against    whom   tbe 

3  deficiency  is  asserted  is  notified  tkaty  en  account  el  a  mathe- 

4  matical  error  appearing  upon  ^  feee  of  tfee  return,  a« 

5  amount  of  tes  m  excess  ei  #bftt  sho-^ai  upon  the  return  is  due^ 

6  and  tka*  an  assessment  ef  Ibe  tas  has  been  er  wiH  be  made 

7  ee  the  basis  of  what  wett^  ha^e  beea  the  ee^reet  amoimt  el 

8  the  tejg  but  for  the  mathematical  ciTor,  sueh  notice  shaJi  aet 

9  be  considered  -fler  the  purposes  el  this  subsection,  e¥  ei  sub- 

10  section  -(a)-  el  this  section,  prohibiting  assessment  and  eeb 

11  lection  uiitil  notice  el  deficiency  has  been  mailed,  er  el  see- 

1 2  tie«  g28  (c)-  prohi])iting  credits  e¥  refunds  alter  petition  te 

1 3  the  Board  el  ¥a*  Appeals)  as  a  notice  el  a  deficiency,  aftd 
U  sueh  person  shah  ha¥e  ne  right  te  file  a  petition  with  the 
15  Board  based  en  sueh  notice,  ner  shall  sueh  assessment  or 
IG  collection  be  prohibited  by  the  provisions  el  subsection  -(a} 

17  el  this  section. 

18  -fgf  Final  Deoibions  op  Boabd. — Fer  the  purposes 

19  el  this  title  the  date  eft  which  a  decision  el  the  Board 

20  becomes  feal  shah  be  determined  according  te  the  provisions 

21  el  seetiee  J^05  el  tlte  Revenue  Aet  el  j^a#7 

22  -fh)-  Extension  ep  Time  pe»  Fayjvient  of  Defi 

23  oiENOiES. — Where  it  is  shewn  te  the  satisfaction  ef  the  Qem- 

24  missioner  that  the  payment  el  a  deficiency  upeft  the  date 

25  preacribed  ler  the  payment  thereof  wiH  result  ift  undue 
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1  linrdsbip,  ihe  Commissioner,  with  the  approval  of  tlte  Sccrc 

2  terj^   (except  where  the  dericiency  is  dtte  to  negligciice,  te 

3  intentional  disregard  el  rules  ftfi4  regulations,  of  te  fraud 

4  with  intent  to  evade  tax) ,  inay  grant  aa  extension  fef  the 

5  pav'ment  of  sueh  deficiency  Of  any  pft*t  thereof  fo¥  a  period 
B  not  in  excess  of  sis  years.     If  an  extension  is  granted,  the 

7  Commissioner  may  require  the  furnishing  of  a  bond  in  sueh 

8  amount,  not  exceedmg  double  the  amount  of  the  deficiency,- 

9  and  with  sueh  sureties  as  the  Conmiissioner  deems  necessary ,- 

10  conditioned   upon   the   payment   of   the   deficiency   in   ae- 

1 1  cordance  with  the  terms  of  the  extension.    In  such  ease 

12  the  ruiming  of  the  statute  of  limitations  for  assessment  an4 

13  collection    shall    he    suspended    for    the    period    of    any 

14  sneh   extension,    an4   there   shah   he   collected^   as   a   part 

15  of  the  ta%  interest  on  the  part  of  the  deficiency  the  time 

16  fo¥  payment  of  which  is  so  extended,  at  the  rate  of  0  pe¥ 

17  centum  per  annum  for  the  period  of  the  extension,  and  so 

18  other  nitcreat  shall  he  collected  on  such  part  of  the  deficiency 

19  for  such  periodr     If  the  part  of  the  deficiency  the  tinie  for 

20  pa}'ment  of  which  is  so  extended  is  not  paid  in  accordance 

21  with  the  terms  of  the  extension,  there  shall  be  collected,  as 

22  a  pftrt  of  the  ta?rj  interest  on  sneh  unpaid  amount  at  the 

23  rate  of  i  per  centum  a  month  for  the  period   from   the 

24  time  fixed  hy  the  terms  of  the  extension  for  its  payment  until 
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1  rt  is  paid,  aftd  ko  other  iiitcrcst  ske^  he  coUGGtcd  ea  stteh 

2  impnid  amount  fe*  sweb  period. 

3  -(if  xiDDEESS  FOR  ^^OTICE  OP  DEFICIENCY. fe  tfee 

4  absence  el  ftotiee  to  tke  Comiiiissioiier  imdcr  section  2^  -(&)- 

5  el  tiie  existence  el  a  fiduciary  relationship,  notice  el  a  defi- 

6  ciency  ia  respect  el  ft  tes  imposed  fey  Ibis  titlej  il  mailed 

7  le  the  person  agamst  whom  the  deficiency  is  asserted  at  his 
3  last  known  address,  shab  be  sufficient  le¥  the  purposes  el 
9  this  title  even  il  stieb  person  is  deceased,  e¥  is  under  a  legal 

10  disabilit}^ 

11  SE€.  315.  JEOPARDY  ASSESSMENTS 

12  -(a)-  AuTnoEiTY  fob  MaivING. — H  the  CommiGoioner 

13  believes  that  the  assessment  m  collection  el  a  dcficicnc}^  wib 

14  be  jeopardized  by  delay,  be  shall  immediately  assess  sueb 
25  deficiency  -(together  with  ab  interest,  additional  amounts,  of 
IQ  additions  te  the  tax  provided  lof  by  law)  and  notice  and: 
17  demand  shall  be  made  by  the  collector  le*  the  payment 
13  thereof. 

19  -(bf  Deficiency  Letters. — K  the  jeopardy  assess 

20  mcnt  is  made  before  any  notice  in  respect  el  tbe  tax  te 

21  which  tbe  jeopardy  assessment  relates  has  been  mailed  under 

22  section  M4  -(0)7  then  tbe  Commissioner  shab  mail  a  notice 

23  under  s«eb  subsection  within  W  4ays  alte^  tbe  makmg  el 

24  the  assessment. 
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1  -(ef  Amount   AnnEr.DADLE   Before   Deoidion   op 

2  Board. — Tlw  joopardy  ns^oHsmont  may  be  made  m  rospoct 

3  el  ft  dofioicnoy  groator  m  \e^  tfeftft  tlwfe  notiec  ei  which 

4  hft<-t  heeft  matted  te  the  pefsee  agftwrnt  whom  tJ^  dofioicnoy 

5  is  asacrtcd,  despite  the  pfovisiomt  ol  section   211(f)    pfe- 

6  hibiting  the   determination   ei  additional   dcficicnoica,   asd 

7  whether  ef  net  he  has  theretofore  hied  a  petition  with  the 

8  Board  ef  Tas  Appeals.        The  Conmiissioncr  shah  notify 

9  the  Board  el  the  amount  ©f  s«eh  assessment,  if  the  petition 

10  is  hied  with  the  Board  before  the  making  ef  the  assessment 

11  e¥  is  subsequently  hledy  and  the  Beat=d  shall  have  jurisdiction 

12  te  redetermine  the  entire  ame-Hnt  ef  the  deficiency  and  ef  ah 

13  amounts  assessed  at  the  same  time  m  connection  thcrewitiir 

14  -(df   xVmount   Abseshable    Aeter   Deoihion    e*^ 

15  Board. — I-f  the  jeopardy   assessment   is   made   afte*  the 

16  decision  ef  the  Board  is  rendered  s«eh  assessment  may  be 

17  made  only  m  respect  ef  the  deficiency  determined  by  the 

18  Board  m  its  decision. 

19  -(ef  Expiration  of  Bight  ¥e  Assess. — A  jeopardy 

20  assessment  may  net  be  made  after  the  decision  ef  the  Board 

21  has  become  fiwal  er  alter  the  iilmg  ef  a  petition  fer  review 

22  ef  the  decision  ef  the  Board. 

23  -fff  Bon©  *e  8*Art  Collection. — When  a  jeopardy 

24  assessment  has  been  made  the  person  against   whom  the 

25  deficiency   is  asserted,   wathin   teft  dftys  after   notice   ftftd 
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1  domnnd  frem  ike  oollootoy  fw  the  payment  ei  tlw  amount 

2  el  tbe  assosgimont,  may  obtain  ft  stay  el  eellcotion  el  the 

3  whole  e¥  awy  fa^^  el  the  amount  el  the  agscssmcnt   hy 

4  filing   with    the    eeheete*    a    heft4    ift    stteh    amount,    ftet 

5  o-xoccding  double  the  amount  as  te  which  the  stay  is  de- 

6  sired,  aftd  with  sueh  sureties,  as  the  colloctor  deems  fteee^ 

7  saryy  conditioned  upeft  the   pajancnt  el  so  much  el  the 

8  amount,  the  collection  el  which  is  stayed  hf  the  bond^  as 

9  is  ftet  abated  by  a  decision  el  the  Board  which  has  become 

10  final,  together  with  interest  thereon  as  provided  m  section 

11  a^ef  221(b)  -{4}^ 

12  -{g)-  Same — J%k*he«  CoNUi^iONS. — M  the  bend  is 

13  gi¥eft    Ijcfore    the    person    against    whom    the    deficiency 

14  is  asserted  has  hied  his  petition  with  the  Board   under 

15  section    211  (a),    the    bond    shah    contain    a    further    een- 

16  dition   that   il   a   petition    is   net   filed    within    the    period 

17  provided  m  sueh  subsection,  theft  the  amount  the  collection 

18  el  which  is  stayed  by  tlie  bond  wih  be  paid  eft  notice  aftd 

19  demand  at  any  tinae  altey  the  expiration  ^  sueh  period, 

20  together  with  interest  thereon  at  the  fate  el  6  per  centum 

21  pe¥  annum  Ifem  the  date  el  the  jeopardy  notice  aft4  demand 

22  te  tbte  date  el  notice  awd  demand  under  this  subsection. 

23  -(hf  Wartj^e  e¥  Stay. — Upon  the  filiug  el  the  bee4 

24  the    collection    ei   se    much    el    the    amount    assessed    as 

25  is  covered    by    tiie    bond    shah    be    stayed.     The    person 
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1  ftgftiftst  whom  ihe  dcficicnGy  is  assorted  sbali  bave  tfee 

2  i4glrt  to  waive  stteb  stay  at  any  tette  m  rGspcct  ef  tfee 

3  whole  ef  aey  pa^  of  the  amoimt  covered  fey  tfee  bond,  aftd 

4  il  as  a  festtk  ef  saefe  waive?  aay  gart  of  tbe  amoimt  covered 
f)  fey  ^  feond  is  paid,  tfeee  tfee  bond  shall,  at  tfete  request  of  ^ 
(3  person   against  wfeont  the   deficiency   is  asserted,   fee  pro- 

7  portionately  reduced.     If  the  Board  determines  that  the 

8  amoimt  assessed  is  greater  tlw»  tfee  amoimt  wfeieh  should 
S)  have  feeea  assessed,  tfeeii  when  ^  decision  of  the  Board 

10  is  rendered  the  feoftd  shall,  at  the  request  of  the  person 

1  1  agamst  whom  the  deficiency  is  assorted,  fee  proportionately 

12  reduced. 

i:j  -(4)-  CoLLECTiox  ep  Ukpaid  Amounts. — Whew  the 

14  petition  has  been  filed  with  the  Board  and  when  the  amount 

15  which  should  have  been  assessed  has  been  determined  fey  a 

16  decision  of  the  Board  which  has  become  final,  then  any 

17  unpaid  portion,  the  collection  of  which  has  been  sta3^cd  fey 

18  the  bond,  shaH  fee  colloctcd  as  part  of  the  tes  upon  notice 

19  aed  demand  from  the  collector,  and  any  remaining  portion 

20  of  the  assessment  shah  fee  abated.     If  the  amount  already 

21  collected  exceeds  the  amoimt  determined  as  the  amoimt 

22  which  should  have  been  assessed,  s«eh  excess  shah  fee  crcd- 

23  ited  or  refunded  as  provided •  in  seetion  3^  without  the 

24  filing  of  claim  therelorr     If  the  amount  detennined  as  the 

25  amount  which  should  have  been  assessed  is  greater  than  the 
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1  amount  actuftlly  nsscsscd-,-  tbee  the  difference  sbaH  fee  assessed 

2  ftftd  sliftli  fee  eollccted:  as  pairt  el  tfe:e  tas  upon  notice  an4 

3  demand  from  tfee  eellector. 

4  SEG-.  216=   CLAIMS  IN  ABATEaiENT 

5  ^  claim  in  abatement  shall  fee  hied  in  restiect  ei  aey^ 

6  assessment  in  respect  of  any  tas  unposed  fey  this  title. 

7  SE€=  21?=   BANKRUPTCY  ANG  RECEIVERSHIPS 

8  -faf  Immediate  Assesbment-. — ¥pen  the  adjudiean 

9  tien  ©f  feanfetptey  ©f  any  jjcrson  against  whom  the  deficiency 

10  is  asserted  in  any  feankruptcy  proceeding  e¥  the  appointment 

11  ef  a  receiver  for  any  person  against  whom  the  deficiency  is 

12  asserted  in  idsy  receivership  proceeding  before  any^  court  ef 

13  the  United  States  m  ©f  b^  State  b¥  Territory  ©¥  ef  the  Bis- 

14  triet  ef  Columbia-  any  deficiency  -(together  with  ah  intcresty 

15  additional  ameunts,  er  additions  te  the  tax  pyevided  fof  fey 

16  law)-  determined  fey  the  Commissioner  in  respect  el  a  tas 

17  imposed  fey  this  title  npen  sueh  person  shahj  despite  the 

18  restrictions  imposed  fey  seetion  314(a)  j  upon  assessments 

19  fee  immediately  assessed  if  sneh  deficiency  has  not  theretofore 

20  been   assessed   in  accordance   with   law^     Claims   for  the 

21  deficiency  and  sueh  interest,  additional  amounts  and  addi- 

22  tions  to  the  tax  may  fee  presented,-  for   adjudication  in 

23  accordance    with    lawy    to    the    court    before    which    the 

24  Ijankmptey  or  receivership  proceeding  is  pending,  despite 

25  the  pendency  of  proceedings  for  the  redetennination  of  the 
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1  dofioionoy  m  pmTiuan'Co  ei  ft  petition  te  tke  Board ;  fetrt  ne 

2  petition  fe¥  any  sttefe  redeterminntion  siifttt  be  iUed  wi^  t4«? 

3  Bonrd  ftfte*  tbe  ftdjudieatioR  ei  bankraptcy  e*  tbe  appoint 

4  ment  ©f  tbe  rceeivcr. 

5  -{bf   ^toPAi©   Claims. — A^^   portion    el   t4^   claim 

6  allowed  in  stteb  bankruptcy  e¥  receivership  proceeding  wbieb 

7  is  unpaid  sbaJi  he  paid  by  ihe  person  against  whom  #ie 

8  deficiency  is  asserted  upon  notice  and  demand  from  the  ee\- 

9  lector  after  the  termination  ©I  stteb  proceeding,  and  nwy 

10  be   colloctcd  by   distraint  ef   proceeding   in   court   within 

11  sis   years   after   termination   el   such   proceeding.      Extei>- 

12  sions  el  time  ler  sttcb  payment  may  be  bad  in  Ae  same 

13  manner  and  subject  te  the  sanie  provisions  and  limitations 

14  as   aw    provided    in   sections    344^    24-i  (h) ,    and    224(b) 

15  -f^  *»  ^  ^a^  ^  a  deficiency  in  a  ta*  imposed  by  this  titler 

16  SE€.  218.   PERIOD    OF    LIMITATION    UPON    ASSESSMENT 

17  AN©  COLLECTION 

18  -(*)-  General  RulE; — Except  as  pi-ovided  in  subscc- 

19  tions  -fb)-  and  -{e)-y  the  amount  el  taxes  miposed  by  this 

20  title  shall  be   assessed   ^vithin   ten  years   after  the   return 

21  was  filed-;  and  ne  proceeding  in  court  without  assessment 

22  ler  the  collection  el  sueh  taxes  shall  be  begun  alter  the 

23  expiration  el  sneh  period. 

24  -fb)-  SrECiAL  Eijijj  FeB  Contingent  Interests^ — 

25  Except  as  provided  in  subsection  -fe)-;  in  the  ease  el  the 
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1  te«  rcGomputod  Hndcr  sootion  206(g)  -{4)-;  ike  tex  sitall  he 

2  assG9scd  wrtbift  fi¥«  ycoi-s  aftet  tke  rGtm-n  el  ^  i-eGomputcd 

3  tes  under  saeb  soction  was  filedj  aed  no  pi'OGGGding  ift  Gourt 

4  without  ttssossnicnt  fet  tbe  eolloGtiott  ei'  stteb  tes  shall  be 

5  begun  aAef  the  espiyation  el  s«eb  period. 

6  -(ef  ExcEPTiONO. — 

7  -fl-f   fettSE    RETURN    OR    $^    RETURN. hi    tbe 

8  ease  el  a  Inlse  e*  fraudulent  return  with  intent  te  evade 

9  tas  er  el  a  failure  te  file  a  return  tbe  tas  may  he  as- 

10  SGSsedj  er  a  proceeding  in  court  ler  tbe  eelleetiett  el 

11  s«eb  tax  msty  be  begun  without  assessment,  at  et&y 

12  time. 

13  -fSf  Collection  after  assessment. — Where 

14  tbe  assessment  el  awy  ta*  unposed  by  tbis  title  bas 

15  been  made  within  tbe  statutory  period  el  limitation 
1(5  properly  appUcable  thereto,  sueb  tas  may  be  colieGtcd 

17  by  distraint  e¥  by  a  proeeedlng  is  courtj  but  enly  il 

18  begun  -{i}-  within  sis  years  alter  tbe  assessment  el  tbe 
I'J  tasy  e¥  -(3)-  prior  te  tbe  expiration  el  any  period  ler 
20  '  GoUeGtion  agreed  upon  in  writing  hf  tbe  Coimiiisaioner 
2L  afid  tbe  person  against  whom  tbe  assessment  is  made. 

22  SEG.  218=  SUSPENSION  OE  RUNNING  OE  STATUTE 

23  ¥be  running  el  tbe  statute  el  limitations  provided  in 

24  section  MS'  en  tbe  makmg  el  assessments  and  tbe  begmning 

25  el  distramt  er  a  proeeeding  m  court  ler  collection,  iit  respect 
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1  ©f  aey  dcficiGncy,  shall  (after  tlte  mailing  of  ft  notice  under 

2  section  344  (a) )  be  suspended  iet  ike  period  during  which 

3  the  Commissioner  is  prohibited   from  making  the  assess 

4  ment  ef  bcginnmg  distraint  e¥  a  proceeding  hi  court  -(-attd 
6  ifi  ftfiy  event,  if  a  proceeding  ie  respect  ef  the  deficiency  is 

6  placed  eii  ihe  docket  ei  the  Board,  until  the  decision  of  the 

7  Board  becomes  final) ,  a^d  fei=  sixty  days  thereafter. 

8  SE€t  220.  ADDITIONS  TO  THE  TAX  B*  CASE  OF  FAILURE 

9  TO  ¥iLE  RETURN 

0  fe  ease  el  aey  fadm'e  to  make  aftd  file  a  return  required 

1  by  this  title,  within  the  time  prescribed  by  law  e¥  prescribed 

2  by  the  Connmssioner  m  pursuance  el  lawy  3§  pe*  centum  el 

3  the  tax  shall  be  added  to  the  taxj  except  that  when  a  return 

4  is  filed  after  such  tiifte  aftd  it  is  shown  that  the  failure  te  file 

5  it  was  due  te  reasonable  cause  aft4  ftet  dae  te  willful  neglect 
g  fte  such  addition  shall  be  made  te  the  taxr     The  amount  se 

7  added  te  any  tax  shall  be  collected  at  the  same  time  a«4  m 

8  the  same  mamier  awd:  as  a  part  el  the  tax  imless  tlie  tax 

9  has  been  paid  before  the  discovery  el  the  neglect,  ia  wdiich 

20  ^ftse  the  amount  so  added  shall  be  collected  ift  the  same  man 

21  ftof  as  the  taxr     The  amount  added  to  the  tax  mider  this 

22  section  shall  be  ift  heu  ol  the  3§  pe?  centum  addition  to  the 

23  tax  provided  ift  section  3176  el  the  Revised  Statutes,  as 

24  amended. 


63 

1  S£€.23J^  ABDITIONS  TO  THE  TAX  11^  CASE  0¥  DEFICIENCY 

2  -{af  J^EGLiGENCE. — K  ftfiy  fai4  ©I  ftiiy  dcfiGicncy  is 

3  dtte  to  ncgligcnGC,  e¥  intentional   disregard  el  rules  aed 

4  regulations  feat  without  intent  to  defraud^  §  per  centum  of 

5  ttie  totel  amoimt  ei  ike  dcficicnc}"  -{in  addition  to  saeb  dofi- 

6  ciency)   shall  fee  assessed,  collected,  aed  ptid  ia  the  same 

7  manner  fHJ  il  it  we^e  a  deficiency,  except  that  the  provisions 

8  ei  section  33^  relating  to  interest  on  deficiencicsy  shah  aot 

9  fee  applicable. 

10  -(fe)-  Fraud. — H  any  part  of  any  deficiency  is  dae  to 

11  fraud  with  intent  to  evade  to^  then  §0  per  centimi  of  the 

12  total  amomit  of  the  deficiency  -{in  addition  to  such  dcfi- 

13  ciency)   shall  fee  so  assessed,  coUectedy  and  paid,  in  hea  of 

14  the  §0  per  centmn  addition  to  the  tas  provided  m  section 

15  3176  of  the  Revised  Statutes,-  as  amended. 

16  SE€.  223.   INTEREST  ON  DEFICIENCIES 

17  Interest  upon  the  amount  determined  as  a  deficiency 

18  shall  fee  assessed  at  the  same  time  as  the  deficiency,  shall 

19  fee  paid  upon  notice  asd  demand  from  the  collector,  and 

20  shall  fee  collected  as  a  part  of  ike  ta%  at  the  mte  of  6  pef 

21  centmn  per  annmn  from  the  dae  date  of  the  tas  to  the 

22  date  the  deficiency  is  assessed,  or^  in  the  ease  of  a  waiver 

23  under  section  344  -{4^  to  the  thirtieth  day  after  the  filing 

24  of  saeh  waiver  or  to  the  date  the  deficiency  is  assessed, 

25  whichever  is  the  earlier. 
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1"  SEG-.  223.   INTEREST   ON   JEOPARDY   ASSESSMENTS 

2  fe  the  ease  ei  ike  amount   collcGtcd   under   seetion 

3  34#-(l)-  ikefe  shall  be  collected  at  the  same  taae  as  9«eb 

4  amomit,  aftd  as  a  fa#t  ©I  tbe  tetj  interest  at  the  fate  ef 

5  €  pei=  centum  pe¥  annum  upon  s«eb  amoimfc  from  tbe  date 
Q  ei  tbe  jeopardy  notice  and  demand  to  tbe  date  of  notice 

7  aed  demand  under  section  Si#-{i}7  efj  m  the  ease  ei  tbe 

8  amount  collected  m  excess  ef  tfee  amount  ef  tfee  jeopard}^ 

9  assessment,  interest  as  provided  ie  section  &3St 

10  SE€    224=  ADDITIONS  TO  THE  TAX  IN  CASE  OF  NONPAY 

11  MENT 

12  -(af  ^^^^  SnowN  e?f  Eeturn. — 

13  -(i)-  Payment   no*   extended.  —  Where    the 

14  amoimt  determined  hy-  the  person  hable  fef  the  tas  as 
j^Q  tiic  t&"X  impose  CI  oy  tiiis  titxCy  0f  ftny  ©fl/FC  Or  sucii 

16  amount,  is  net  paid  en  the  dtie  date  of  the  tasj  there 

17  shall  he  collected  as  a  pai4  ef  the  tasj  interest  upon  saeb 

18  unpaid  amount  at  the  fate  ef  4-  pef  centum  a  month  from 

19  the  due  date  mitil  it  is  paid. 

20  -fSf  Payaient  extended.  —  Where  aa  extcn 

21  sieft  ©f  time  fef  payment  ©f  the  amoimt  so  detennined 

22  as    the    tax    has    been    granted,    aed    the    amount 

23  the  iime  lof  payment   of  which  has  been   extended, 

24  Mi4   the    intorcat    thereon    detormined    under    section 

25  210  (g) .   is  ftot  paid  in  ftth  prior  to  the   expiration 
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1  ef  tbe  pmo4  ef  tbe  extension,  tbesj  ia  iieft  ej  the  krtef- 

2  est  provided  fe¥  m  paragraph  -fl^  ef  this  subsection, 

3  interest  ftt  the  mte  el  i  per  eentiim  a  month  shall  be 

4  collcGtcd  e«  sttfh  unpaid  amount  from  ^  date  el  the 

5  expiration  el  the  period  ef  the  extension  mitil  It  is  paid^ 

6  -(bf  Defioienoy. — 

7  -(4-}-  Payment  ?fe¥  extended. — Where  a  4efi- 

8  ciency,  er  aay  interest  assessed  in  connection  therewith 

9  under  section  S^  e¥  afty  addition  te  the  tas  provided 

10  ler  ift  section  3176  el  the  Revised  Statutes,-  is  ftet  paid 

11  m  Ifth  within  tee  days  from  the  4ate  el  notice  and 

12  demand  from  the  collector,  there  shall  be  collected  as 

13  paft  el  the  taxj  mtcrest  upon  the  mipaid  amount  at 

14  the  mte  el  i  per  centum  a  month  hem  the  date  el  sueh 

15  notice  ae4  demand  until  it  is  paid. 

16  i^  J^tiNG  ©F  jEorAitDY  BOND. — K  ft  bend  is 

17  filed,  as  provided  is  section  2iSj  the  provisions  el 

18  paragraph  -(4-)-  el  this  subsection  shaH  net  apply  te  the 

19  amount  covered  by  the  bond. 

20  i^-  Payment  extended. — II  the  part  el  the 

21  deficienc}^  the  time  ler  pa^incnt  el  which  is  extended 

22  as  provided  m  section  211(h)  is  eet  paid  m  accordance 

23  with  the  terms  el  the  extension,  there  shaH  be  collectedj 

24  as  a  part  el  the  tasj  interest  en  stteh  unpaid  amount  at 
H.  R.  8974 5 


1  ike  mie  ol  i  pe¥  centum  a  month  fe*  ike  period  from 

2  the  time  fixed  by  the  terms  of  the  extension  fey  its  fay- 

3  mcnt  tttrtil  it  is  paid,  ft»d  we  other  interest  shall  fee 

4  collected  en  s«eh  unpaid  amount  for  sueh  period. 

5  -f4)-  jEQrAT?DY  ASSESSMENT PAYMENT  &TA-¥fi© 

6  B¥  BOND. — If  the  amoimt  included  in  the  notice  ft«4 

7  demand   from  the  collector   under   section   215  (i)    is 

8  not  paid  in  fuh  within  ten  days  after  such  notice  a«d 

9  demand,  then  there  shail  be  collected,  as  part  of  the 
10  tasj  interest  upon  the  unpaid  amomit  at  the  fate  of 
If  i  per  centum  a  month  from  the  4ftte  of  svtek  notice 
l2  aft4  demand  until  it  is  paid. 

13^  -{&}-  Interest  e?  case  op  BANKnurTCY  an© 

14  RECEiVEiisiiirs. — K  the  unpaid  portion  of  the  clann 

15  allowed  in  a  bankruptc}^  of  receivership  proceeding, 

16  as  provided  in  section  217,  is  not  pfti4  in  fuh  within 

17  iO  dftys  from  the  date  of  notice  a«4  demand  from  the 

18  collector,  then  there  shah  be  collected  as  a  part  of  sueh 

19  amount  interest  upon  the  mipaid  portion  thereof  at  the 

20  i^ate  of  i  pef  centum  a  month  from  the  date  of  sueh 

21  notice  and  demand  until  payment. 

22  SE€.  225=   PENALTIES 

23  -(af  A«y  pei^on  required  mider  this  title  to  pay  any 

24  ta^  Of  required  by  law  of  regulations  made  under  authority 

25  thereof  to  make  a  retm-n,  keep  any  records,  of  supply  any 
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1  information,  h¥  tbe  purposco  ei  ike  eemputation,  aggcssmcnt, 

2  B¥  collection  el  any  tes  imposed  hf  iMs  title,  wbe  willfully 
,",  faib  to  pay  saek  texj  make  seeb  return,  keep  suek  records, 

4  e¥  supply  sueb  information,  at  ike  time  of  times  required  by 

5  law  Of  regulations,  shall,  in  addition  te  other  penalties  pre- 
(5  vidcd  hy  IftWj  fee  guilty  el  a  misdemeanor  and^  upon  een- 
7  viction  thcreofj  be  feed  eet  more  than  $10,000,  er  impris- 
>^  oncd  for  net  more  than  ene  yearj  or  both,  together  with 
5)  the  costs  el  prosecution.' 

10  -(^  ^^^^  person  wbe  willfully  attempts  in  any  manner 

]  1  te  evade  er  defeat  any  tax  imposed  by  this  title  or  the  pay 

12  ment  thereof,  shall,  in  addition  te  other  penalties  provided 

13  by  lawj  be  guilt}^  el  a  felony  andj  en  conviction  thereof,'  be 

1 4  fined  net  more  than  ^IrOyOOOy  er  imprisoned  ler  net  more  than 

1 5  five  years,  er  both,  together  with  the  eests  el  prosecution. 

16  "^  Whoever  laik  te  comply  with  any  dttty  imposed 

17  upon  biffl  by  section  SO87  er^  havmg  in  bis  possession  er 
13  control  any  record,-  filey  er  paper,  containing  er  supposed 
1<)  te  contam  any  information  concerning  the  estate  el  tbe 

20  decedent,  er^  havmg  in  bis  possession  er  control  any  prop 

21  erty  transferred  by  reason  el  tbe  death  el  tbe  decedent, 

22  laife  te  exhibit  tbe  some  npen  request  te  tbe  Commissioner 

23  er  any  collector  er  low  officer  el  tbe  bfnbed  States  er  bis 

24  duly  authorized  deputy  er  agent,  wbe  desires  te  examine 
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1  tbe  same  ift  tfee  pcrfonnfliioc  el  bis  duties  under  this  title^ 

2  sbftli  he  liable  t©  ft  penalt}'  ef  net  ejeeeeding  $500,  te  be 

3  recovered,  witb  costs  ©I  suity  ift  a  eivil  action  ift  tbe  name 

4  ©I  tbe  United  Statesv 

5  SE€=  236.   TRANSFERRED  ASSETS 

6  -(ft)-  METnoD  OP  Collection. — Tbe  amountij  ©f  ^ 

7  follo^^'ing•  liabilities  shall,  e^rcept  as  hereinafter  ia  tMs  see- 

8  ti©ft  provided,  b©  assessed,  collected,  ftftd  paid  ift  tb©  same 

9  manner  awd  subject-  t©  tbe  san*©  provisions  aftd  lia^itations 

J^^  cto    IlT    TTxt?    tTTTTt^    tTT    tt    tlvlrUItTlHJ  V      TTT    txitj     11 1  A!    TrTTTTT^?Tt7tT     tJ  J       11X13     VXtTIt? 

11  (including  tb©  provisioas  ift  ©as©  ei  delinquency  ift  pay- 

12  ment  after  ftotice  aftd  demand^  trb©  provisions  authorizing 

13  distraint  aftd  pr©©eedings  ift  coiu't  f©i=  collection,  aftd  tb© 

14  provisions  prohibiting  claims  aftd:  suits  f©¥  refunds)  : 

15  -{4)-  Teansfebebb. — ¥b©  liability,  at  kw  m  m 

16  equity,  ©f  a  transforec  ©I  property^  in  respect  ©f  tb© 

17  tas    (including  iftterest,  additional  amounts,-  aft4  ad^i- 

18  tions  t©  tb©  tas  provided  by  k-w^  hnposed  by  tiiis  titl©7 

19  -{2)-  Fiduciaries. — Tb©  liability  ©f  a  fiduciar}^ 

20  mider  section  3467  ©f  tb©  Revised  IJtatutes,  as  amended, 

21  ift  respect  ©f  tb©  payment  ©f  any  tas  imposed  by  this 

22  titier 

23  Any  sweb  liability  ft»y  b©  either  as  t©  tb©  amount  ©I  tas 

24  shown  ©ft  tb©  return  ©r  as  t©  afty  defieioucy  ift  tasr 
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1  -fb)-  ^MOB  OF  feMiTATiox. — The  pcrled  el  limita 

2  tieft  ler  asscsamcnt  ©f  ftfty  such  lia1)ility  of  a  transferee  ©¥ 

3  fidiieiarv  shall  be  as  fellows : 

4  -fi-f  Withm  oee  3'oar  after  the  cxpu'ation  ef  the 

5  period  ©f  limitation  fei=  assessment  against  the  person 

6  hablc  fer  the  tasr 

7  -fS^  B  a  comt  proceeding  against  the  person  liable 

8  for  the  fe«  fef  #ie  collection  ef  the  tas  has  heee  hegae 

9  within  the  period  provided  m  paragraph  -fi-)-;  theft 

10  wdthin  ©iie  yea*  alter  return   el   execution   hi   sb*^ 

11  proecedmg. 

12  -(ef  Feeiod  Fe«  Assessment  Against   Person 

13  Liable  fob  Tax. — ¥m  the  purposes  el  this  sectioHy  il 

14  the  person  liable  ley  the  tas  is  deceased,  the  period  el  hmita 
If)  tieft  l©¥  assessment  against  him  shall  be  Ihe  period  that 
Ki  would  be  m  effect  had  the  death  net  occuri'cd. 

1 7  -(df  Suspension  of  Running  ^  Statute  of  Lim 

l."^  itations. — The  running  el  the  statute  el  limitations  upon 

1!>  the  assessment  el  the  liability  el  a  transferee  e¥  fiduciary 

-0  shall,  after  the  mailuig  el  the  notice  mider  section  214(a) 

21  te  the  transferee  er  fidueiar}-,-  be  suspended  ler  the  period 

22  during  which  the  C'onnnissioncr  is  prohibited  from  making 

23  the  assessment  in  respect  el  the  liabilit}-  el  the  transferee  er 

24  fidueiar}^    (and  in  aey  event,  il  a  proceeding  in  respect  el 

25  iha  liability  is  pkeed  en  tlie  deeket  el  the  Board,  tmtil  the 
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1  dccisieft  el  ike  Eoftttl  Ijeeomcs  fiiinl) ,  fm^  k>¥  miiy-  4ftys 

2  thcrcnftcrT 

3  -fef  FiiOimsiTioy  e?  S¥4*s  *e  Ee^^teain  Enforce 

4  MENT  OF  LiABIMT¥  OF  TrANOFEREB  OR  ¥iDUCIARY. ^ 

5  s«i*  sWl  fee  maintained  ift  a«y  court  fof  ^  purpose  ol 

6  restraining  ike  afj^essnicnt  Oi=  collootion  el  -fij-  tke  amount 

7  ©I  the  tiabilit¥j  ftt  kw  er  m  cquit}^,  ©I  a-  transferee  el  prep- 

8  e¥ty  i»  respect  el  ftm?  las  under  this  litiej  er  -f3)-  tbe  amouftt 

9  el  ike  liafeility^  el  a  Mfteta¥¥  under  section  3467  el  tbe 
10  Revised  Statutes,  as  amended^  ifi  respect  el  afty  sueb  tasv 
11'  -flf  DEFiJ^Tie^  OF  -^ransferbee  —. — As  used  is 
12  *i«9  section,  ike  term  "  transferree  "  includes  beneficiary, 
ISI  doncc^  hcii',  legatee,  devisee,  tt«d  distributee. 

14  -(g)-  AbBBESS   for   J^OTICE   OF    LLiVBIJH^¥; — 1»   tJte 

15  absence  el  notice  to  tlie  Conmiissioner  under  section  227  (b) 

16  ©I  tlte  cxistcnee  «!  a  fiduciary  relationsliip,   notice  el  lia- 

17  bility  ealorceable  under  tfeis  secfeioft  m  respect  el  a  tes 

18  imposed  bj^  tbis  iMe^  '4  mailed  te  Ifee  person  subject  te  Ifee 

19  liability  at  his  last  ksewft  address^  slmH  be  sufficient  ler  tbe 

20  purposes  el  tbis  title  eves  il  sueb  person  is  deceased,  ep  is 

21  under  ft  legal  disftbilitv7  €>¥-;  m  ike  ease  el  a  eoi'poratioDy 

22  bfts  terminated  its  cxistcnee.- 

23  SE€,  227=  NOTICE  0¥  FIDUCIARY  RELATIONSHIP 

24  -(a)-  Fiduciary  of  Perbon  Liable  fob  ^Pa^ — Upon 

25  notice  te  the  Connnissioner  tfeat  aay^  person  is  acting  i» 
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1  ft  fidiiciaiy  capacity  stteh  fiduciary  sliall  as8iimo  tbe  powers, 

2  rights,  duties,  ft«4  privileges  ei  tke  persou  liable  ie¥  ihe 

3  tftx  ift  respect  ef  a  tax  imposed  hy-  tkis  title    (except  as 

4  otherwise    specifically   provided   aftd   except   that   the   tax 

5  shall  fee  collected  from  the  estate  el  the  person  liable  fof 

6  the  tax) ,  astil  notice  is  given  that  the  fiduciary  capacity 

7  has  terminated. 

8  -(fef  Fiduciary  op  TEAysFEREE. — Upon  notice  to  the 

9  Commissioner  that  asy  person  is  acting  in  a  fiduciary  ea- 

10  paeity  fey  a  person  subjeet  to  the  liability  specified  in  see- 

11  tioft  3^^  the  fiducinry  shah  asstwHej  en  behalf  el  saeh  per- 

12  seny  the  powers,  rights,  duties^  and  privileges  ©I  stteh  person 

13  under  sueh  section    (except  that  the  liability  shall  he  eel- 

14  lected  Ireni  the  estate  el  saeh  person) ,  antil  notice  is  given 

15  that  the  fiduciary  capacit}'  has  terminated. 

16  -fef  Manner  e*^  ^utk'E; — Notice  under  sul>sectiwt 

17  -(*f  w  -fb-)-  shah  be  gi^en  in  aceordancc  witfe  yegttlatiens 

18  prescri1je4  by  the  44emmissioner  witfe  the  approval  el  the 

19  >Secretar}-. 

20  SE€=  228=   REFUNDS   AN©    CREDITS 

21  -(a)"    AuT I lORiz ATION. — Where    there    has    been    mi 

22  overpayment  el  e^^  tax  imposed  by  this  title,  the  amount  el 

23  such  overpayment  shah  be  credited  a^inst^  tm^  tax  imposed 

24  hy  this  title  then  dne  Irem  the  taxpayer,  and:  Miy  balance 

25  siiah  be  refunded  innnediatcly  to  the  taxpayer. 
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1  -ih)-  Limitation  e^f  Allowance. — 

2  -f3-f  ¥em©d  of  limitation. — ^k^  stteb  erodit  w 

3  fcfimd  sfeatt  he  allewod  ©¥  made  after  throe  years  from 

4  the  itme  ihe  tes  was  paid,  imlcss  before  tfee  expiration 

5  el  sttek  period  a  elaiiit  therefor  is  filed  by  the  taxpayer. 

6  -(^  Limit  on  amount  of  cbedit  ob  eefund. — 

7  ^Phe  amomit  of  the  credit  e¥  refimd  shall  eet  exceed 

8  the  portion  el  the  tes  pfti4  daring  ike  three  3^ears  imme 

9  diatcl}'  preceding  the  filmg  of  the  claim,-  0¥  if  eo  claim 

10  was  filedy  thew  during  the  three  years  immediately  pfe- 

11  ceding  the  allowance  of  the  credit  or  refund. 

12  -fef  Effegt  of  Petition  to  Boaed. — U  the  Com 

13  missioner  has  mailed  to  the  taxpayer  a  notice  of  deficiency 

14  under  section  211  (a)    aftd  if  the  taxpa^-er  files  a  petition 

15  with  the  Board  of  Tax  Appeals  within  the  time  prescribed 

16  Hi  sueh  subsection,  no  credit  or  refund  in  respect  of  the  tax 

17  shall  be  allowed  or  made  and  no  suit  by  the  taxpayer  for 

18  the  recover}-  ol  a«y  part  of  sueh  tax  shall  be  instituted  is 

19  any  court  except — 

20  -flj-  A^  to  overpayments  detcnnincd  by  a  decision 

21  of  the  Board  which  has  become  final ;  and 

22  -i-)-  ^  to  esy-  amount  collected  in  excess  of  as 

23  amount  computed  m  aecordancc  witli  the  decision  of 

24  the  Board  which  has  become  final ;  and 


73 

1  -(^  As  te  ftfiy  amemit  oolloctod  alte*  tfee  period 

2  el  limitation  upon  ike  beginning  ef  distraint  e¥  a  pfo- 

3  cceding  in  court  fe  coUcctioR  kas  expired ;  btrt  in  any 

4  Stteli  claim  for  credit  e?  refund  er  ie  aey  stteb  sttit 

5  for  refund  ^  decision  ef  tfee  Board  wkicb  feas  become 
g  foftly  as  te  whether  Stteb  period  has  expired  before 

7  the  BOtice  ef  deficiency  was  mailed,  sbaH  be  eeftclusivc; 

8  -(df  OvEErAYMENT  FouND  B¥  BoAitD. — If  tfee  Board 

9  finds  that  there  is  fte  deficiency  and  finther  finds  that  the 

0  taxpayer  has  made  ae  everpa^anenfe  ef  tasj  the  Board  shall 

1  have  jurisdiction  te  determine  the  amount  ef  sueh  ovei'pay- 

2  mont,  and  sueh  amount  shall,-  when  the  decision  ef  the  Board 

3  has  become  final,  be  credited  o¥  refunded  to  the  taxpayorT 

4  ^  sneh  efedit  ei=  refund  shaH  he  made  ef  a«y  portion  ef  the 

5  ta«  unless  the  Beard  determines  as  pa#  ef  its  decision  that 
Q  it  was  paid  within  three  joars  before  the  filing  ef  the  claim 
7  or  the  filing  ef  the  jjctition,  whichever  is  earheFr 

3  SE€.  239,  LAWS    aiADE    APPLICABLE 

9  Ah  administrative,  special,  0¥  stamp  provisions  of  kwj 

20  including  the  law  relating  te  the  assessment  of  taxes?  so 

21  fa*  as  applicable^  ai^  hcrcb}'  extended  to  and  made  a  part 

OO  Or   tills   IttlC." 
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1  SE€.  230.   RULES  AI4©  REGULATIONS 

2  5!}ie  ComniisFjioncr,  wiA  the  ftp^^foval  el  tlw  8eerctary, 

3  skaU  prcsoribc  ftft4  pftblish  aH  needful  rules  a«4  regulations 

4  fe¥  the  enforcement  ef  this  titJer 

5  r/TLE  II— AMENDMENTS  TO  ESTATE  TAX 

6  SEC.  201.  ESTATE  TAX  RATES 

7  (a)   Section  401(h)   of  the  Bevenue  Act  of  1932,  as 

8  (uiiended,  is  amended  to  read  as  follows: 

9  ''(h)  The  tentative  tax  referred  to  in  subsection  (a) 
10  (1)  of  this  section  shall  equal  the  sum  of  the  followiiig  per- 
il centages  of  the  vcdue  of  the  net  estate: 

12  "  Upon   net   estates  not   in   excess   of  $10,000,   2  per 

13  centum. 

14  "  $200   upon  net  estates  of  $10,000;   and  upon  net 

15  estates  in  excess  of  $10,000  and  not  in  excess  of  $20,000, 

16  4  per  cvntum  in  addition  of  such  excess. 

17  "$600  upon  net  estates  of  $20,000;  and  upon  net 

18  estates  in  excess  of  $20,000  and,  not  in  excess  of  $30,000, 

19  6  per  centum  in  addition  of  such  excess. 

20  "$1,200  upon  net  estates  of  $30,000;  and  upon  net 

21  estates  in  excess  of  $30,000  and  not  in  excess  of  $40,000, 

22  8  per  centum  in  addition  of  such  excess. 

23  "  $2,000  upon  net  estates  of  $40,000;  and  upon  net 

24  estates  in  excess  of  $40,000  and  not  in  excess  of  $50,000, 

25  10  per  centum  in.  addition  of  such  excess. 
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1  "  $3,000  upon  net  estates  of  $50,000;  and  upon  net 

2  estates  in  excess  of  $50,000  and  not  in  excess  of  $70,000, 

3  12  per  centum  in  addition  of  such  excess. 

4  "  $5,400  upon  net  estates  of  $70,000;  and  upon  net 

5  estates  in  excess  of  $70,000  and  not  in  excess  of  $100,000, 

6  14  per  centum  in  addition  of  such  excess. 

7  "$9,600  upon  net  estates  of  $100,000;  and  upon  net 

8  estates  in  excess  of  $100,000  and  not  in  excess  of  $200,000, 

9  17  per  centum  in  addition  of  such  excess. 

10  "  $26,600  upon  net  estates  of  $200,000;  and  upon  net 

IX  estates  in  excess  of  $200,000  and  not  in  excess  of  $400,000, 

12  ^^  V^'"'  centum  in  addition  of  such  excess. 

13  "$66,600   upon   net   cslatc.^  of  $400,000;   and   upon 

14  net   estates  in   excess   of  $400,000   and  not   in   excess   of 

15  $600,000,  23  per  centum  in  addition  of  such  excess. 

16  "  $66,600    iijioii    ii(i    cslalcs   of   $400,000;   and    upon 

17  estates  in  excess  of  $600,000  and  not  in  excess  of  $800,000, 

18  26  per  centum  in  addition  of  such  excess. 

19  "  $164,600  upon  net  estates  of  $800,000;  and  upon  net 

20  estates  in  excess  of  $800,000  and  not  in  excess  of  $1,000,000, 

21  29  per  centum  in  addition  of  such  excess. 

22  "  $222,600  upon  net  estates  of  $1,000,000;  and  upon 

23  net  estates  in  excess  of  $1,000,000   and  not  in  excess  of 

24  $1,500,000,  32  per  centum  in  addition  of  such  excess. 
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1  "  $382,600  upon  net  estates  of  $1,500,000;  and  upon 

2  net  estates  in  excess  of  $1,500,000  and  not  in  excess  of 

3  $2,000,000,  35  per  centum  in  addition  of  such  excess. 

4  "  $557,600  upon  net  estates  of  $2,000,000;  and  upon 

5  net  estates  in  excess  of  $2,000,000  and  not  in  excess  of 

6  $2,500,000,  38  per  centum  in  addition  of  such  excess. 

7  "  $747,600  upon  net  estates  of  $2,500,000;  and  upon 

8  net  estates  in  excess  of  $2,500,000  and  not  in  excess  of 

9  $3,000,000,  41  per  centum  in  addition  of  such  excess. 

10  "  $952,600  upon  net  estates  of  $3,000,000;  and  upon 

11  net  estates  in  excess  of  $3,000,000   and  not  in  excess  of 

12  $3,500,000,  44  per  centum  in  addition  of  such  excess. 

13  "$1,172,600  upon  net  estates  of  $3,500,000;  and  upon 

14  net  estates  in  excess  of  $3,500,000  and  not  in  excess  of 

15  $4,000,000,  47  per  centum  in  addition  of  such  excess. 

16  "  $1,407,600  upon  net  estates  of  $4,000,000;  and  upon 

17  net  estates  in  excess  of  $4,000,000  and  not  in  excess  of 

18  $4,500,000,  50  per  centum  in  addition  of  such  excess. 

19  "  $1,657,600  upon  net  estates  of  $4,500,000;  and  upon 

20  net  estates  in  excess  of  $4,500,000  and  not  in  excess  of 

21  $5,000,000,  53  per  centum  in  addition  of  such  excess. 

22  "$1,922,600  upon  net  estates  of  $5,000,000;  and  upon 

23  net  estates  in  excess  of  $5,000,000   arid  not  in  excess  of 

24  $6,000,000,  56  per  centum  in  addition  of  such  excess. 
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1  "  $2,482,600  upon  net  estates  of  $6,000,000;  and  upon 

2  net  estates  in  excess  of  $6,000,000  and  not  in  excess  of 

3  $7,000,000,  59  per  centum  in  addition  of  such  excess. 

4  "$3,072,600  upon  net  estates  of  $7,000,000;  and  upon 

5  net  estates  in  excess  of  $7,000,000  and  not  in  excess  of 

6  $8,000,000,  61  per  centum  in  addition  of  such  excess. 

7  "  $3,682,600  upon  net  estates  of  $8,000,000;  and  upon 

8  net  estates  in  excess  of  $8,000,000  and  not  in  excess  of 

9  $9,000,000,  63  per  centum  in  addition  of  such  excess. 

10  "$4,312,600  upon  net  estates  of  $9,000,000;  and  upon 

11  7iet  estates  in  excess  of  $9,000,000  and  not  in  excess  of 

12  $10,000,000,  65  per  centum  in  addition  of  such  excess. 

13  "$4,962,600  upon  net  estates  of  $10,000,000;  and 

14  upon  net  estates  in  excess  of  $10,000,000  and  not  in  excess 

15  of  $20,000,000,  67  per  centum  in  addition  of  such  excess. 

16  "$11,662,600  upon  net  estates  of  $20,000,000;  and 

17  upon  net  estates  in  excess  of  $20,000,000  and  not  in  excess 

18  of  $50,000,000,  69  per  centum  in  addition  of  such  excess. 

19  "  $32,362,600  upon  net  estates  of  $50,000,000;  and 

20  upon  net  estates  in  excess  of  $50,000,000,  70  per  centum 

21  in  addition  of  such  excess." 

22  (b)  Section  401(c)  of  the  Revenue  Act  of  1932  (re- 

23  lating  to  the  exemption  for  the  purposes  of  the  additional 

24  estate  tax)    is  amended  by  striking  out   "  $50,000 "    and 

25  inserting  in  lieu  thereof  "  $40,000  ". 
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1  (c)    Section   403   of   the   Revenue   Act   of   1932,    as 

2  amended,    (relating    to    the   requirement   for   filing   return 

3  under  such  additional  estate  tax)    is  amended  by  striking 

4  out  "  $50,000  "  and  inserting  in  lieu  thereof  "  $40,000  ". 

5  (d)    The  amendments  made  by   this  section  shall  be 
0  effective  only  with  respect  to  transfers  of  estates  of  decedents 

7  dying  after  the  date  of  the  enactment  of  this  Act. 

8  SEC.    202.    ESTATE     TAX— DEDUCTION    FOR     SHRINKAGE    IN 

9  VALUE 

10  (a)  Section  303(a)  of  the  Revenue  Act  of  1926,  as 

11  amended,  is  amended  by  striking  out  the  word  "and"  at 

12  the  end  of  paragraph  (3),  and  by  striking  out  the  period 

1 3  at  the  end  of  paragraph  (4)  and  inserting  in  lieu  thereof  a 

14  semicolon  and  the  following: 

15  ''(5)  The  net  shrinkage  in  value  of  assets  arising  solely 

16  from  the  difference  in  the  aggregate  value  of  assets  forming 

17  part  of  the  decedents  gross  estate  on  the  date  of  death  and 

18  the  aggregate  value  of  sucli  assets  one  year  after  the  dece- 

19  dent's  death   (or  date  of  sale  or  exchange  by  the  executor 

20  in  the  case  of  assets  sold  or  exchanged  during  such  period), 

21  but  only  to  the  extent  that  such  shrinkage  is  not  covered  by 

22  any  other  deduction  under  this  subdivision;  and 

23  "(^)    The  proceeds  of  life-insurance  policies  payable 

24  to  the  estate  in  trust  for  the  payment  of  estate,  inheritance, 
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i  succession,  legacy  or  other  death  duties  levied  against  or 

2  ivith  respect  to  the  estate  of  the  decedent  by  the  United  States, 

3  or  under  the  laiv  of  any  other  jurisdiction,  to  the  extent  that 

4  such  proceeds  are  actually  used  in  the  payment  of  such  taxes." 

5  (b)  Section   303(b)    of   such    Act,    as    amended,    is 

6  amended  by  striking  out  the  word  "  and "   at  the  end  of 

7  paragraph  (2),  and  by  striking  out  the  period  at  the  end 

8  of  paragraph  (3)  and  inserting  in  lieu  thereof  a  semicolon 

9  and  the  following:  "  and 

10  ^'(^)   The   net   shrinkage   in   value   of   assets   arising 

11  solely  from  the  difference  in  the  aggregate  value  of  assets 

12  situated  in  the  United  States  forming  part  of  the  decedent's 

13  gross  estate  on  the  date  of  death  and  the  aggregate  value  of 

14  such  assets  one  year  after  the  decedent's  death  (or  date  of 

15  sale  or  exchange  by  the  executor  in  the  case  of  assets  sold  or 

16  exchanged  during  such  period),  but  only  to  the  extent  that 

17  such  shrinkage  is  not  covered  by  any  other  deduction  under 

18  this  subdivision." 

19  (c)   The   amendments  made   by   this  section   shall   be 

20  effective  only  with  respect  to  transfers  of  estates  of  decedents 

21  dying  after  the  date  of  the  enactment  of  this  Act. 

22  SEC.  203.  ESTATE  TAX— DUE  DATE 

23  (a)   Section  305(a)   of  the  Revenue  Act  of  1926  is 

24  amended  to  read  as  follows: 
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1  "(a)   The  tax  imposed  by  this  title  shall  be  due  and 

2  payable  fifteen  months  after  the  decedent's  death,  and  shall 

3  be  paid  by  the  executor  to  the  collector." 

4  (b)  Section  305(c)   of  the  Revenue  Act  of  1926  is 

5  amended  to  read  as  follows: 

6  "(c)   If  the  time  for  the  payment  is  thus  extended  there 

7  shall  be  collected,  as  a  part  of  such  amount,  interest  thereon 

8  at  the  rate  of  6  per  centum  per  annum  from  the  expiration 

9  of  three  months  after  the  due  date  of  the  tax  to  the  expiration 

10  of  the  period  of  the  extension^' 

11  (c)    The  amendments  made  by  this  section  shall  be  effec- 

12  tive  only  ivith  respect  to  transfers  of  estates  of  decedents 

13  dying  after  the  date  of  the  enactment  of  this  Act. 

14  (18)TITLE  III    GIFT  TAX  ON  DONEES 

15  SE€=  301,  IMPOSITION  0¥  TAX 

16  -(ft)-  ¥^  tfee  calendar  yea*  1935  aft4  eaeb  calendar 

17  yea*  thereafter  there  is  hereby  imposed  -(in  addition  to  the 

18  gift  tas  OB  doBOfs  imposed  by  Title  SI  of  the  Revenue  Aet 

19  €4  1932,  as  amended)    a  ta^  computed  as  provided  is 

20  section  303^  upon  the  right  te  receive  e*  acquire  any  prop 

21  crty,  wherever  situated,  transfciTcd  dm'uig  such  calendar 

22  year  by  any  individual,  resident  er  nonresident,  by  gift  te 

23  aey  donee. 

24  -fb)-  ^S&e  tax  shaU  apply  whether  the  transfer  is  is 

25  tfttst  e*  otherw^isc  asd  whether  the  gift  is  direrct  m  indirect ; 


81 

1  fetttj  m  the  ease  ef  a   nom-csidcnt    donor  fiot  a   citizen 

2  ol  tfee  United  States,  sbaH  apply  to  a  transfer  esly  il  tbf 

3  property  is  situated  within  the  United  States.     5^  tas 

4  sbaU  fie*  apply  te  a  transfer  made  ee  or  before  the  date  ef 

5  tfee  enactment  of  tliis  Aefe 

6  SE€.  303=  COMPUTATION  Q¥  TAX 

7  -faf  Gt?,vrt?at7  Rule. — Tfee  tax  of  each  donee  witfe 

8  respect  to  eaefe  donor  fof  eaelat  calendar  yea*  sbail  fee  aa 

9  amount  equal  te  the  eseess  ef — 

LO  -fif  a  ta%  computed  ie  accordance  with  tlae  Rate 

li  Schedule  hereinafter  set  forth,  ee  the  aggregate  sum 

12  ^  the  net  gifts  from  sueh  donor  for  sueh  calendar  year 

13  and  for  eaeh  ef  the  preceding  calendar  3-ears,  ever 

14  -(S)-  a  taxj  computed  ia  accordance  with  the  Rate 

15  Schedule,  en  the  aggregate  sufia  of  the  eet  gifts  from 

16  sueh  donor  for  eaeh  ef  tiie  preceding  calendar  years.- 

17  Gift  ¥as  Rate  Sciiedulb 

18  Upon  net  gilts  fiot  in  excess  ef  $10,0007  §  per  centum.- 

19  $SO0  upofi  net  gifts  ef  $10,000;  an4  «pefi  set  gifts 

20  hi  excess  ef  ^0^000  and  net  «  excess  ef  $20,000,  %  per 

21  centum  in  addition  ef  sueh  excess. 

22  $900  upofi  set  gifts  ef  $20,000;  and  upen  aet  gifts  m 

23  excess  ef  $20,000  and  eet  is  excess  ef  $30,000,  9  per 

24  centum  m  addition  ef  sueh  excess. 

H.  R.  8974 6 
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1  $1,800  upon  Ret  gifts  ei  $30,0097  ftft4  upon  net  gife 

2  m  excess  ei  $30,000  aiwl  Rot  in  cxccsg  ei  $50,000,  4r2  pef 
;}  centum  in  addition  el  Sttefe  excess. 

4  $4p^00  upon  net  gife  ef  $50,00Q-j  fte4  upon  net  gifts 

5  m  excess  ef  $50,009  and  net  in  excess  ef  $190,000-,  i5  pe* 

6  centum  in  addition  ef  such  excess. 

7  $11,700  upon  net  gifts  ef  $190,0097  and  upon  net  gifts 

8  in  excess  ef  $100,009  and:  net  in  excess  ef  $150,0997  iS 

9  pe¥  eentttffl  in  a4disien  ef  such  excess. 

1-0  $S9r?-99  «pen  net  gifts  ef  $150,000;  and  upon  net  gifts 

LI  in  ex-eess  ef  ^JrBOyOOO  and  net  in  excess  ef  $2597999^  24  pey 

1.2  centum  in  addition  el  sueh  excess. 

13  $4^99  ttpen  net  gifts  ef  $^979997  and  npen  net 

14  gifts  in  excess  ef  $2597999  and  net  in  exeess  ef  $400,000, 

15  24  per  centum  in  a^ditien  el  sneh  excess. 

1  ri  -1^77  Ton     imnn     nnf    ttuiia    tJi.    ^A  f)D  000  •     nnil     »-i4Aj*    iinf 

±  \J  ^Ipl     1,1  \J\J       ITTTtTTT       11 UL       gxtt^      tTT       '^  ±\jyj  f\j\jw  ,       ttTTtt       II  MUlT       11T7T 

17  gifts  in  excess  ef  $4997999  and  net  in  excess  ef  $7^9079997 

18  2^  pei=  centum  in  addition  ef  sueh  excess. 

19  $158,700  npen  net  gifts  ef  $7^9,000 ;  and  upon  net 

20  gifts  in  excess  ef  $7^907999  and  net  in  excess  ef  fl-799979997 

2 1  SO  pef  eentem  in  addition  ef  sneb  excess. 

^^  ^w'+oy  i  \J\J    Up  Oft    11  Ct'    ^litS   Or   rJpTytrUUj'vTUrTy   fllKt   ttj^^ii   il^t 

23  gifts  in  excess  ef  $479907900  an*i  net  in  excess  ef  $1,500.0007 

24  St>  per  centum  in  addition  el  sueh  excess. 
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gifts  m  excess  el  $1,500,000  aft<i  set  is  excess  el  $2,000,009^ 
^  pef  Gcntiun  ift  addition  el  sttefe  gxcgsst 

$593,700  ttfoft  ftet  gifts  el  $2,000,0097  ftsd  ttpes  eet 
gifts  ift  exeess  el  $3t999t000  aftd  ftet  is  exeess  el  $ST999r9997 
SO  fe¥  ccntiini  ift  additioft  el  Sfteh  cxggss. 

$98S-^TO9  tti^eft  ftet  gifts  el  $3,000,0007  ftft4  ftpe»  ftet 
gifts  ift  GXGGSs  el  $3,000,090  ftftd  ftet  ift  cxggss  el  $1,000,0007 
4S  pe¥  Gcntum  ift  addition  el  saefe  excess.- 

$1,403,700  ttpeft  fte*  gifts  el  $1,000,0007  a»^  «fe»  ftet 
gifts  ift  excess  ei  $4,900,000  aft4  ftet  ie  excess  el  $5,000,000? 
45  pef  eeftttHft  ift  addition  el  sfteb  cxecss. 

$1,853,700  ttj>eft  ftel  gifts  el  $5,000,000;  aftd  tipeft  set 
gifts  ift  excess  el  $§7900,000  ftftd  ftet  ift  excess  el  $6,000,0007 
4:8  fe¥  centum  ift  addition  el  sftch  excess.- 

$2,333,700  ftpeft  net  gifts  el  $6,000,000;  ftftd  ftpeft  ftet 
gifts  ift  exeess  el  $6,9007900  aftd  set  ift  excess  el  $8,000,0097 
§4-  f€¥  centum  ift  addition  el  sfteb  gxgcss. 

$S73#^j7^  ftpeft  ftet  gifts  el  $^7909,000 ;  oftd  ftj^eft  ftet 
gifts  ift  excess  el  $8,990,000  aft4  ftet  ift  excess  el  $10,900. 
99O7  54  fe¥  centum  ift  addition  el  sfteft  excess. 

$1,133,790  ttpeft  wet  gifts  el  $10,000,009;  ftftd  tipeft 
ftet  gifts  ift  excess  el  $19,999,900,  57^  per  centum  ift  ftddfties 
el  s«efe  excess. 


84 

1  -{h)-  CORrOBATIONS    FOR    AvOIDIXG     TaX. K    ftfiy 

2  corporation  is   forincd  of  availed   of  ie¥  tke   pm-posc   ©f 

3  avoiding  tlie  tes  imposed  by-  tbis  title^  e?  anj'  part  thereof, 

4  tlie  ¥ate  ©f  tas  ©n  sttek  corporation  shall  he  ^9  per  centiun 

5  ©f  the  net  gifts  f©f  the  calendar  j^ea^  m  heft  ©f  the  rnte 

6  provided  in  subsection  -(a)-? 

7  -(e)-    Fa^iily    CoErORATiONS. — If    an    interest    ©* 

8  control,  dncct  ©¥  indu'cct,  ©f  §0  per  ccntmn  ©r  more  in  any 

9  corporation  exists  m  anjr  ©ne  ©i=  more  ©f  the  persons  bearmg 

10  the  relationship  t©  the  donor  specified  in  section  SO©  as 

11  entitlmg  them  t©  a  specific  exemption  ©f  $50,000,  the  rate  ©f 

12  tes  ©ft  stteh  coi'poration  shall  be  TO  per  ccntmii  ©f  the  net 

13  gifts  f©f  ike  calendar  ¥ea#  in  heft  ©f  the  rate  provided  m 

14  subsection  -(a)-^  unless  sueh  coi'poration  establishes  t©  the 

15  satisfaction  ©f  the  Conunissioner  that  it  has  net  been  formed 

16  ©¥  availed  ©f  f©f  the  pm-posc  ©f  avoidmg  the  tax  imposed  by 

17  this  titley  ©r  afty  part  thereof. 

18  gE€,  303.  TRANSFER  ¥GR   LESS  THAN  ADEQUATE  AN© 

19  FULL  CONSIDERATION 

20  -(a)-  Where  property  is  transfciTcd  for  less  thaft  an 

21  adequate  and  fall  consideration  in  meney  ©r  money's  worth, 

22  then  the   amount   by   which   the   value    ©f   the   property 

23  exceeded  the  value  ©f  the  consideration  shall,  for  the  purpose 

24  of  the  tax  imposed  by  this  titioy  be  deemed  a  gifty  and  shah 
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1  fee  included  m  Gomputmg  the  amoimt  el  gifts  made  during 

2  the  calendar  yeai^ 

3  -(fef  ¥b¥  tfee  pm-po3G3  el  tfeis  Me^  a  relinquiahmcnt 

4  e¥  promised   relinquishment   el    dower,    curtesy,    ef   el   a 

5  statutoiy  estate  m  lieu  el  dower  e¥  curtesy,'  e*  el  other 

6  marital  rights  m  the  donor's  property  e¥  estate  shall  set 

7  fee  considered  te  aey  extent  a  conaideration  m  money  e¥ 

8  money's  worth. 

9  SEG-.  304  I'ffiT  GIFTS 

10  -{af  Gexeeal  Definition. — The  te^m  -set  gilts- 

11  steass  the  total  amomit  el  gilts  stade  fey  eaeh  desef  te  eaeh 

12  desee  ferisg  the  calendar  yeafy  less  the  exemption  provided 

13  is  section  §#§7 

14  -(fef  Gifts  Lbs©  Tha^  $5,000. — Is  the  ease  el  gilts 

15  (other  thas  el  luture  interests  is  property)    made  te  asy 

16  donee  fey  oisy-  donor  during  the  calendar  year^  the  fost 

17  $5,000  el  sseh  gilts  te  stteh  donee  hem  sseh  donoF  shah 

18  setj  lof  the  pui-poses  el  subsection  -(a}7  fee  included  is  the 

19  tetal  olmount  el  gilts  made  during  sseh  year. 

20  SEG-.  305.   EXEMPTION 

21  Is  computmg  set  gilts  from  asy  donor  te  asy  donee 

22  there  shall  fee  allowed  a  total  specific  exemption  el  $j-07Q00', 

23  except  that  the  tetal  specific  exemption  shall  fee  $50,000  is 

24  the  ease  el  a  spouse,  child  (including  a  child  legally  adopted 

25  before  it  attamed  the  age  ei  twenty  one) ,  father,  mother, 
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I  brother  er  sister   (mcluding  ft  brother  e¥  sister  el  the  haW 

'J  blood) ,  grandehikl,  grandfather^  or  grandmother,     ^the  spe- 

){  eifie  exemption  allowed  eaeh  donee  shfth  he  applied  m  eom 

4  putiiig  gitei  te  him  ler  the  hfs-t  calendar  yeftf  with  respect  te 

5  which  net  gifts  te  him  ft¥e  computed  ftn4  so  ©n  le^  stteeessi^e 

6  calendar  jHtH-'s  tmtil  the  exemption  is  exhausted. - 

7  SE€=  306=   CHARITABLE,   AlW   SO    FORTH,    GIFTS 

8  There  shftil  he  exem])t  lre»  the  tas  unposed  by  this 

9  title  gilts  t©  ei=  ler  the  use  el — ■ 

"10  -(4^  the  United  States,  earn-  Statcy  Territory,  of 

11  ftH¥   ])ohtical   subdivision   tl^ei=eelj  er  the  Pistrict  el 

12  Columbia ,  ler  exclusively  pubhe  purposes ; 

13  -{^y  ft  domestie  eorperation  organized  ftiwl  opefflte^ 

14  exclusively  I©}'  religious,  eharitftble^  scientiticy  hterar)> 

15  m  educRtioHftJ:  purposes,  including  the  enGOuragemont  el 

16  fti4  a«4  the  proventieft  el  cruelty  te  children  er  animals  ;■ 

17  He  fMi  el  the  ftet  earnings  el  which  inures  te  the  beee- 

18  fit  el  am-  private  shareholder  ef  individual; 

19  -f&)-  a  trust,  e¥  eonmiunity  chcot,  Iftftdj  er  fomida 

20  tioftj  organized  ft«tl  operated  exclusively  le?  religious, 

21  eharitableT  S'cie'ntific,  literary,  e¥  educational  purpoocs,- 

22  including  the  eneeurftgement  el  art  a«4  the  prevention 

23  el  cruelty  te  children  et  annuals ;  b«t  eftly  il  Stteh  gilts 

24  are  te  be  »se4  within  the  United  States  exclusively  ief 

25  e«eb  purposcG; 
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t  -f4)-   a    fraternal    society,    erder,    e*    assoeiation,- 

2  operating-  ftftdei=  the  le^ge  system,   fettt  6ft]y  il  stteli 

3  gilts  a*e  t©  fe«  ttse4  witkift  tke  United  States  exclusively 

4  fei=  iHjIigieHSy  eliftritafelej  scicntifiey  literary ^  ©f  edftca  ■ 

5  tiettal  purposesj  in-cluding  ^ke  eftcouragement  ei  art 

6  ftftd  tfee  prevention  ei  eruclty  to  children  ©*  animals? 

7  -f^  posts  e¥  organizations  ei  waif  veterans,  ev 

8  auxiliary  imits  or  societies  ef  aey  s«eb  posts  ©r  organi 

9  zations^  if  sueh  posts,  organizations,  units,  er  societies 

10  a#e  organized  m  ike  United  States  e¥  any  el  its  posses 

11  sions,  ftftd  il  ft©  part  ©I  their  net  earnmgs  inures  t©  the 

12  benefit  ©I  any  private  shareholder  ©¥  individuali 

13  -(#)-  the  special  luftd  l©f  vocational  rehabilitation 

14  authorized  by  section  iS  ©I  the  World  War  Veterans' 

15  AetyiOMr 

16  SEG-.    Wk    GIFTS    MADE    IN    PROPERTY    A?W     FUTURE 

17  INTERESTS 

18  -fftf  Gu^T   i^  PnoPERTY. — K  the  gilt  is  made  m 

19  propertyy  the  value  thereof  at  the  date  ©I  the  gilt  shah  he 

20  considered  the  amount  ©I  the  giltr 

21  -fbf  FuTUEE  Interes¥&7  A^m  so  forth. — 

22  -ftf  Valuation. — The  value  ©I  any  beneficial 

23  interest  dependent  upon  a«y  hie  ©r  hves  shall,  s©  la# 

24  as  possible,  he  determmcd  m  accordance  with  accepted 

25  actuarial  principles,  aed  based  upon  sueh   tables  ©I 
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1  mortality  m  tbe  Commissioner  sbftH  hem  time  te  time 

2  adoptj  ftfid  upon  ae  interest  mte  ©I  4  per  centmn  pe* 

3  aamttm  compomidod  annua%,  ery  il  tbe  beneficial  inter 

4  est  is  governed  hy  a  contract,  tbes  upon  suek  interest 

5  ¥ftte  (determined  m  sueb  manner  m  tfee  Commissioner 

6  sbati  by  regulations  prescribe)  as  is  properly  applicable 

7  in  valuing  sueli  beneficial  interest.     ¥be  value  e^  the 

8  beneficial  interest  remaining  after  sueb  temporaiy  bene 

9  fieial  interest  sfeaU  be  determined  by  deducting  tbe 

10  computed  value  ei  sueb  tcmperar}^  interest  from  tbe 

11  value  ef  tbe  entire  property  is  wliich  su^  remaining 

12  interest  esists. 

13  -{2)-  EoTATES  Wiiicn  Mr^k^  be  Divesteb^ — 

14  Where  an  estate  ©r  interest  may  be  divested  by  tbe  aet 

15  ©r  omission  of  tbe  dencc  (whether  alone  m  m  con june ■ 

16  ti©fi  with  any  person) ,  the  tas  shaH  be  computed  as 

17  il  there  were  ne  possibifity  ©I  divestingT 

18  SE€.  308=  RETURNS 

19  -(ffc)-  -Requirement. — Any  individual  wh©  within  the 

20  calendar  y-e»¥  1935  ©r  a«y  calendar  year  thereafter  moles 

21  aiiy  transfers  by  gift  (except  those  which  under  section  304 

22  aa=e  e©t  t©  be  included  in  the  tetal  amount  ©f  gifts  f©r  sueh 

23  year)    shall  make  a  return  under  ©ath  in  duplicate.     The 

24  return  shall  set  forth  -(4^  eaeh  gift  made  during  the  calendar 

25  year  which  under  section  S04  is  t©  be  included  in  eom 
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1  puting  eet  gifts;  -{3^  ^  cxcmp^eB  elaimcd  aa^  allowable 

2  under  seetiee  ^€#7  -fo)-  the  eet  gifts  fe?  eaefe  ef  tlie  preceding 

3  calendar  years ;  on^  -(4f  s«efet  further  informatiee  as  may  fee 

4  required  by  regulations  made  pursuant  te  larWr 

5  -(bf  ^MB  A^*©  Place  peB  Filing. — Tbe  return  sbali 

6  be  fiM  e»  er  before  tbe  4-§tb  4fty  el  ^forefe  following  tbe 

7  elese  ef  tbe  calendar  year  witb  tbe  collectof  for  tbe  district  in 

8  which  is  located  the  legal  residence  ef  the  donor,  Of  if  he 

9  has  Be  legal  residence  m  the  United  BteteSj  thee  -(unless  the 

10  Commissioner  designates  another  district)  with  the  collector 

11  at  Baltimore,  Mar^dand. 

12  gE€,  309=  RECORDS  Al*©  SPECL\L  RETURNS 

13  -(a)-  fef  GeneeaIt: — Every  person  liable  to  asy  tax 

14  imposed  by  this  title  or  for  the  collection  thereof,  or  having 

15  the  titloj  possession,  custody,  or  control  of  aey  property 

16  transfciTcd  by  gift^  shah  keep  sueh  records,  render  under 

17  oath  sueh  statements,  make  sueh  returns,  aed  comply  with 

18  sueh  rules  and:  regulations,  as  the  Commissioner,  with  the 

19  approval  of  the  Secretaiy,  ffiay  frona  time  to  time  prescribe. 

20  -fbf  To  Deteemii^te   Liaeility  to  TaSt — Wlrcn 

21  ever  in  the  judgment  of  the  Commissioner  nccessar}^  he  may 

22  rcqun'c  any  person,  by  notice  served  upon  himj  to  make  a 

23  rctm-n,  render  imder  oath  sueh  statcmentr;,  an4  keep  sueb 

24  records,-   as  the   Commissioner   deems   sufficient   to   show 

25  whether  or  eot  sueh  person  is  liable  to  ta«  under  this  titler 
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1  SE€.  310=   PAYMENT  OF  TAX 

2  -fa)-  WiTiiiiomiyG  -m^  Payment  ©¥  Doyoii. — M 

3  tlie  time  ef  making  eaeb  gilt  subject  te  tax  imdcr  tfeis  title^ 

4  tbe  donor  shall  withhold  from  such  gi%  ef  coUcct  from 

5  the  donee,  the  amount  of  tas  en  sueh  gifty  com]»utedj  in 

6  accordance  with  sueb  regulations  as  the  Commissioner,  with 

7  the  approval  ©f  the  Secretary,  shall  prescribe,  as  if  sueh 

8  gift  were  the  laf+t  gift  made  hf  the  donor  te  the  donee  durmg 

9  the  calendar  3'car.     The  done^  shah  he  liable  for  the  ta^ 

10  required  t©  he  s©  withheld  or  collected  a«4  sueh  tas  shall 

11  he  paid  hy  the  donor  te  the  collected  en  er  before  the 

12  fifteenth  da^  of  ^arch  fehe-wkig  the  close  ef  the  calendar 

13  year. 

14  -(-bf  Li.vjjiLiTi-  OF  Donee.     If  the  tas  is  net  pai4 

15  when  dae^  the  donee  shah  he  personally  liabie  for   such 

16  tasr 

17  -(ef  ¥:^cx  Collectible  Qws  of  FnorEETY. — Ah 

18  taxes  under  this  title  may  he  collected  eat  ef  the  feal  Bf 

19  personal  property  in  which  the  interests  ef  the  donee  exist. 

20  -(tlf  Extension  op  Time  fob  Pay:ment. — Ai  the 

21  request  ef  the  donor,  the  Connnissioner  may  extend  the 

22  time  fer  payment  ef  the  amount  determined  as  the  tax  by 

23  the  donory  for  a  period  net  te  exceed  six  months  from  the 
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1  dffcte  prescribed  ie¥  tbe  pa^'mcnt  ei  ihe  tesr     la  mek  ease 

2  tbe  amoimt  i«  respect  ef  wMeli  tfee  extension  is  granted 

3  shall  fee  pftid  eft  or  before  tlae  dtrte  ©I  tke  expiration  el  ^ie 

4  period  of  tlie  cxtensiofir 

5  -fef    YOLUNTAEY    ADVANCE    PaYIMENT. A    tftS    iffi- 

6  posed  by  tbis  title^  «tay  be  paidy  at  the  election  ej  the  donofj 

7  prior  te  tfee  dote  prescribed  ler  its  payment.- 

8  -(^  FitAOTiONAL  Pabto  OF  Cent. — fo  tfee  payment 

9  ©I  any  t««  under  tMs  title  a  fractional  pai4  ef  a  eeirt  shall  be 

10  disregarded  imless  it  amounts  te  ene-hail  eeftt  ©*  more,  m 

11  which  ease  it  shaW  be  mcreascd  te  -t  cent. 

12  -(gf  Beqeipts. — ¥he  collector  te  whom  any  payment 

13  ©f  any  ^It  ta^  k  made  shall,  upon  fequestj  grant  te  the  per- 

14  s©ft  making  saeh  payment  a  receipt  tlicrcfor-; 

15  SE€,  314,  UE^  FOR  TAX 

16  ¥he  tas  imposed  by  this  title  with  respect  te  any  denee 

17  fef  ftfty  calendar  year  shall  be  a  heft  upoft  all  property  w4th 

18  respect  te  which  Sfteh  tax  is  imposed,  k>¥  teft  years  kem 

19  the  tiflie  the  gifts  are  made.    H  the  Commissioner  is  satis 

20  hed  that  the  tax  liabilit}^  has  been  luhy  discharged  er  pre- 

21  vided  ferj  he  ftwy^  under  regulatioas  p-rescribed  by  him 

22  with  the  approval  el  the  Secretary,   isstte  his  certificate, 

23  relcasmg  any  er  all  el  the  property  Irefti  the  hen  herein 

24  imposed. 
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1  SEG-.   343.  EXAMINATION  OF  RETURN  AN©  DETERMINA 

2  TION  OF  TAX 

3  Ab  seeft  m  practicable  after  tfee  rctiim  is  file4  the 

4  Commissioner  sboH   examine   it   ae^   sliaJl   determine    tbe 

5  correct  amount  el  tfee  tasr 

6  SEG-.  313,  DEFINITION  OF  DEFICIENCY 

7  As  «se4  is  tMs  title  in  respect  ef  tbe  tas  imposed  by 

8  tbis  title  tbe  term  "  deficiency  "  means — 

9  -(jr)-  ¥be  amount  by  which  tbe  tas  imposed  by  tbis 

10  title  exceeds  tbe  amomit  shown  as  tbe  tas  upon  tbe 

11  rctm'n;  but  tbe  amomit  so  shown  shall  first  be  mcreascd 

12  by  tbe  amomits  previously  assessed  -(er  collected  with 

13  eut  assessment)  as  a  deficiency,  and  decreased  by  tbe 

14  amounts    previously    abated,    rcfimded,    er    otherwise 

15  repaid  in  respect  el  s«eb  ta-s^j  er 

16  -(^  II  ne  amomit  is  showTi  as  ^  tas  upon  tbe 

17  return,  e¥  il  ee  return  is  made,  tbee  tbe  amount  by 

18  which  ^e  tas  exceeds  tbe  amomits  previously  assessed 

19  -(er  collected  without  assessment)  as  a  deficiency ;  but 

20  sueb  amounts  pre\iously  assessed,  or  collected  without 

21  assessment^  sbftii  first  be  decreased  by  tbe  amounts 

22  previousl}'    abated,   refmided,  er  otherwise  repaid  in 

23  respect  el  sueb  tasr 
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1  SE€.  344=  ASSESSMENT  ANB  COLLECTION  OF  DEFICIEN- 

2  €IES 

3  -{ft)-  Petition  ^o  Boaed  ep  ^'as  ArrEALS. — K  tfee 

4  Commissioner  dctcrmiiiGS  feat  there  is  a  doficicncy  &  rcgpcct 

5  ef  the  tas  imposed  fey  tbis  title,  the  Commissioner  is  author- 

6  ized  to  ses4  notice  ©I  s«eh  dcfiGiency  fey  registered  mail  to 

7  the  person  against  whom  the  deficiency  is  asserted.    Within 

8  nmety  days  after  such  notice  is  mailed  (not  comiting  Smiday 

9  m  a  legal  holiday  m  the  District  el  Colimihia  as  the  ninetieth 

10  day)  y  seeb  person  fsay  fiie  a  petition  with  the  Board  el 

11  ¥as  Appeals  ler  a  redetermination  ei  the  deficiency.     ^ 

12  assessment  el  a  deficiency  in  respect  el  fee  tas  imposed 

13  fey  feis  title  afi4  ee  distramt  ef  proceeding  ffi  comt  ler 

14  its  collection  shah  fee  made-,   begun,   e¥  prosecuted  aatti 

15  Stteb  notice  has  feeen  mailed  te  the  person  against  whom 

16  fee  deficiency  is  asserted,  ner  «ntil  the  cxpu-ation  el  seeh 

17  90  day  period,  ne^j  il  a  petition  has  feeen  file4  wife  the 

18  Board,  uatil  the  decision  el  the  Board  has  become  final. 

19  Notwithstanding   the   provisions   el   section   ^224   el   fee 

20  Revised  Statutes  the  making  el  sueh  assessment  e¥  the 

21  beginning  el  s«eh  proceeding  er  distraint  during  the  time 

22  9«eh  prohibition  is  in  force  may  fee  enjoined  fey  a  proceeding 

23  ffl  fee  propcf  court. 


94 

1  ¥e¥   exceptions   te  tfee   reatrictions   imposed   hy   tMs 

2  subsection  see — 

3  -fif  Suljscction  -(4)-  ©I  tWs  section^  relating  te 

4  waivers ; 

5  -f^  Sttfei^etien  -{^-  of  tiii-s   section,    relating  te 

6  notifications  el  mathematical  errors   appearing   upon 

8  -{^   Section   ^4%   relating   to   jeopardy    assess 

9  ments ; 

10  -f4}-   Section   Si^   relating   te   Ijankmptcy    aad 

11  receiverahipsi  and 

12  -(#)-  Section  -100+  ©I  the  Revenue  Aet  e^  -l^S^ 

13  as  amended,  relating  ie  assessment  ©f  collection  el  tbe 

14  amomit  el  the  deficiency  determined  fey  the  Board 

15  pending  com't  review. 

16  -ih)-  Collection     of     Deficiency     Found     b¥ 

17  BoAiMj. — a  tkti  person  against  whom  ike  delicienc}'  is  as- 

18  sorted  61es  a  petition  with  th©  Board,  the  entire  amount 

19  redetermined  as  the  deficiency  hy  the  decision  el  the  Board 

20  which  has  become  hnal  shall  fee  assessed  and  shall  fee  paid 

21  upon  notice  aftd  demand  from  the  collector.     ^  pai4  el 

22  the  amount  determined  as  a  deficionc}"  fey  the  Commissioner 

23  fettt  disallowed  as  sueh  fey  the  decision  of  the  Board  which 

24  has  become  feal  shall  be  assessed  of  fee  collected  fey  distraint 

25  e¥  fey  proceeding  m  court  with  e*  without  assessment. 
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1  -fef  Failure   *e   File   Petition. — If   ike  person 

2  against  whom  tbe  doficicncy  is  asserted  dees  net  file  a 

3  petition  wit4i  ^^  Board  witkin  the  time  prescribed  in  sttfe- 

4  seetieft  -{&)-  ihe  deficiency,  notice  el  which  has  heeft  mailed 

5  te  hiffij  shftH  fee  assessed,  aftd  shftH  fee  paid  upon  netiee  and 

6  demand  from  the  collector. 

7  -(d)-  Waivee  of  Rebteictionb. — ¥he  person  against 

8  whom  the  defieieney  is  asserted  shall  at  any  time  have 

9  the  right,   fey  a   signed  notice   m  writmg   filed  with  the 
fO  Commissioner,  te  waive  the  restrictions  provided  m  sal^ 

11  seetien  -{af  on  the  assessment  and  collection  ef  the  whole 

12  Of  any  part  ef  the  dcficicne}^ 

13  -(ef  IxcEEAGE    e¥    Deficiency    Aftee    Notice 

14  Mailed. — ¥he  Board  shall  have  jurisdiction  te  redetermine 

15  the  correct  amount  of  the  deficiency  even  if  the  amomit  so 

16  rcdctcrmmed  is  greater  thaw  the  amount  of  the  deficiency ; 

17  notice  of  which  has  feeen  mailed  to  the  person  against  whom 

18  the  deficiency  is  assertedj  and  to  determine  whether  any 

19  additional  amount  o*  addition  to  the  tax  should  fee  assessed, 

20  if  claim  therefor  is  assorted  fey  the  Commigsioncr  at  or 

21  hetore  the  hearing  of  a  reheaiing;- 

22  -(ff  Fuethee  ©efi€ien€¥  Letteeg  Resteicted. — 

23  If  the  Commissioner  has  mailed  to  the  person  against  whom 

24  the  deficiency  is  asserted  notice  of  a  deficiency  as  provided  hi 

25  subsection  -(ar}-  of  this  section,  and  saeh  person  files  a  petition 
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1  wttb  ike  Board  within  ike  ttme  prescribed  m  saeb  siibscction, 

2  ike  Commissioner  shall  bavc  bo  right  te  determine  any  addi- 

3  tional  deficiency  m  respect  ef  s«eh  person  m  respect  ei  the 

4  same  calendar  year,  except  i»  the  ease  el  fraud,  asd  except 

5  as  provided  in  subsection  -(e)-  ef  this  section,  relatmg  to 

6  assertion  el  gTcatcr  deficiencies  before  the  Boardy  m  m  see- 

7  ties  315  (c)  ^  relating  te  the  making  el  jeopardy  assessments. 

8  a  the  person  agamst  whom  the  deficiency  is  asserted  is 

9  notified  thaty  en  account  el  a  mathematical  error  appearing 

10  upon  the  laee  el  the  return,  aa  amount  el  tas  m  excess  el 

11  that  shown  upon  the  retiuii  is  duej  and  that  an  assessment 

12  el  the  tas  has  been  m  wih  he  made  ea  the  basis  el  what 

13  weftld  ha¥e  been  the  eeyyeet  amount  el  tas  hat  ley  the  ma  the  ■ 

14  matical  error,  such  notice  shall  net  he  considered  -fief  the 

15  purposes  el  this  subsection,  e¥  el  subsection  -(af  el  this 

16  sectionj  prohibiting  assessment  aad  collection  until  notice 

17  el  deficiency  has  been  mailcdj  m  el  section  329  (c) ,  pre- 

18  hibitmg  credits  e*  pelunds  alter  petition  te  the  Board  el 

19  Tas  Appeals)  as  a  notice  el  a  dcficicncyj  and  saeh  person 

20  shah  ha¥e  ne  right  te  file  a  petition  with  the  Board  based 

21  en  sneh  notice^  nor  shah  sueh  assessment  er  collection  be 

22  prohibited  by  the  provisions  el  sftbsection  -(*)-  el  this  scctionv 

23  -{g)-  JUEIDDICTION  Qjr^ES  O^BBBB  CaLEND^VH  ^BARfe 

24  The  Board  m  redetermining  a  deficiency  in  respect  el  any 

25  ealcndar  yea?  shah  consider  sueh  laets  with  relation  te  the 
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1  taxes  im  other  oalciwkff  years  as  m»y-  fe«  fteeessary  correctly 

2  te  redetermine  tbe  afiaottftt  of  saeh  deficiency^  bat  m  se 

3  doing  sbftil  have  fto  jurisdiction  te  determine  whether  or 

4  fiot  the  tex  for  a^y  ether  calendar  yeoif  has  been  overpaid 

5  or  underpaid. 

G  -(hf  EjNAt  ©EeJSio^fs  ep  Soaed. — ¥€>¥  the  purposes 

7  ef  i^  title  the  date  ea  which  et  deeision  of  the  Board 

8  becomes  foal  shall  he  determined  according  to  the  provisions 

9  ef  section  i09§  of  the  ficvenue  Aet  el  iSm, 

10  -(+)-  Extension  ep  TiaiE  FOft  Payment  ©p  ©b- 

11  FiCiENClES. — Where  it  is  shown  to  the  satisfaction  ef  the 

12  Conmiissioner  that  the  payment  ef  a  deficiency  upon  the 

13  date   prescribed   ler   the   payment    thereof  will   result   ifi 

14  ttndue    hardship    the    €iommi3sioner,    with    the    approval 

15  ef  the  Secrctaiy    (except  where  the  deficiency  is  dae  to 

16  negligence,  te  ifftentioftal  disregard  ef  rules  and  regulations, 

17  er  te  fraud  with  intent  *e  evade  tax)-,  may  grant  aft  exten- 

18  sieft  for  the  payment  ef  such  deficiency  or  any  part  thereof 

19  fer  a  period  net  ift  e^ceess  ef  eighteen  months,  aftdy  ift  eseep- 

20  tional  cases,  for  a  further  period  eet  ift  excess  ef  twelve 

21  months.     H  an  extension  is  granted,  the  Commissioner  may 

22  rcquhc   the   furnishing  ef   a   bond   in   sueh   amount,   »et 

23  exceeding  double  the  amount  ef  the  dcficiency7  and  with 

24  sueh  sm'cties,  as  the  Commissioner  deems  necessary-,-  eee- 

H.  11.  8974-^7 
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1  ditioncd  upon  the  pa3^mcnt  ei  tbe  dcfiGicnG}^  m  aeeei=di 

2  w4tb  ike  terms  ei  tbe  cxtcDsionT 

3  -(jf  Address  for  ^ferieE  of  Deficiency. — fo  tbe 

4  absence  el  notice  te  tlte  Commissioner  imdor  section  g2S  (n) 

5  el  tbe  existence  el  a  fiducituy  relationship,  notice  el  a-  4e- 

6  ficicncy  in  respect  el  a  tas  imposed  by  tMs  title,  il  moiled 

7  te  tlie  person  against  v>hom  the  deficiency  is  asserted  at 

8  his  last  known  address,  shall  be  sufficient  ler  the  purposes 

9  el  this  title  even  il  sueh  person  is  deceased,  e^-■  is  under  a 

10  legal  disability. 

11  SE€=  315,  JEOPARDY  ASSESSMENTS 

12  -(a)-  AuTnoniTY  for  Making.'    II  the  Commissioner 

13  belie¥es  that  the  assessment  er  collection  el  a  deficiency  will 

14  be  jeopardized  by  delays  he  shall  inunediately  assess  saeh 

15  deficiency    (together  with  aU  interest,  additional  amounts, 

16  er  additions  te  the  tax  provided  ler  by  law-)-  and  notice  a»d 

17  demand  shah  be  made  by  the  collector  lef  the  pa3mcnt 

18  thereof. 

19  -i^  Deficiency  LetteeS; — K  the  jeopardy  assess- 

20  iaeat  is  made  belere  any  notice  in  respect  el  the  tas  te  whieh 

21  the  jeopardy  assessment  relates  has  been  mailed  under  see- 

22  ties  311  (a) ,  then  the  Conniiissioner  shall  mail  a  notice  under 

23  sueh  subsection  mthin  sixty  days  alter  the  making  el  the 

24  assessment. 
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1  -{ef  Amount  x\sbessadle   Before  Decision  e*^ 

2  BoABD. — The  jeopardy  asgossmcnt  msty  he  laa^e  m  yespeet 

3  ©f  ft  dcficicnGy  greater  of  iess  tliftft  tfeft^  notice  el  whieh  hm 

4  been  mailed  to  ^  person  against  whom  the  deficiency  is 

5  asserted,  despite  the  provisions  of  section  314  (f)  prohibiting 

6  tiie  detemiination  ei  additional  deficiencies,  aftd  whether  ev 

7  BBi  be  has  theretofore  fijed  a  petition  with  the  Beafd  of  ^^ 

8  Appeals.    ¥he  CommissioneF  shall  notify  the  Board  of  the 

9  amount  of  sweh  assessment,  if  the  petition  is  fiied  with  the 

10  Board  before  the  makmg  of  the  assessment  e?  is  subsequently 

11  filed,  and  the  Board  shall  have  jmisdiction  to  redetermine 

12  the  entire  amomit  ©f  the  dcficienc}^  an4  of  ah  amounts 

13  assessed  at  the  same  tifiae  in  connection  therewith. 

14  -^   Amount   Asbebsaele   After   Decision   of 

15  Board. — If  the  jeopardy   assessment  is  made  aftef  the 

16  decision  of  the  Board  is  rendered  s«eh  assessment  may  be 

17  made  ©niy  m  respect  ef  the  deficiency  determined  by  the 

18  Board  in  its  decision.- 

19  -fe)-  Expiration  op  BianT  to  Assess. — A  jeopardy 

20  assessment  may  net  be  made  after  the  decision  ef  the  Beard 

21  has  become  finai  or  alter  the  fifing  ef  a  petition  for  review 

22  ef  the  decision  ef  the  Beafdr 

23  -(1)-  Bond  to  Stay  Collection. — When  a  jeopardy 

24  aascaoment  has  been  made  the  person  agamot  whom  the 

25  deficiency  is  asserted,   within  te»  days  alte*  notice   aad 
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1  demand  from  ike  coIlcGtor  fei=  tke  payment  el  tbe  amount 

2  ©f  tbe  assessment,  msdy  obtain  a  stay  ©I  eolleetion  ef  the 

3  whole  e¥  aey  port  ©f  tlie  amount  ol  tfee  asscgsmcnt  by 

4  filing  with  the  collector  a  bond  ift  such  amomit,  eet  exceed 

5  i«g  double  the  amoimt  as  te  w^hich  the  stay  is  desired,  an4 

6  with  sueh  sureties,  as  the  eeUoctor  deems  necessary,  een- 

7  ditioned  upon  the  payment  el  se  much  el  the  amount,  the 

8  collection  el  which  is  stayed  by  the  bond,  as  is  set  abated 

9  by  a  decision  el  the  Board  which  has  become  filial,  together 

10  with  hiterest  thereon  as  provided  m  section  ^34  er  S^ 

11  -(bH4}. 

12  -fg)-  Same — FunTiiEit  Cqnditionb. — H  the  befi4  is 

13  given  before  the  person  agauist   whom  the   deficiency  is 

14  asserted  has  hied:  his  petition  with  the  Board  under  see- 

15  tiee   314(a) ,   the  bond  shah  contain   a  further  condition 

16  that  il  a  petition  is  net  file4  within  the  period  provided 

17  itt    such    subsection,    then    the    amomit    the    collection:    el 

18  which  is  stayed  by  the  beiwl  will  be  paid  en  eetiee  and 

19  demand  at  any  time  alte^  the  cxpiratieii:  el  stieh  period, 

20  together  with  interest  thereon  at  the  ¥(tie  el  t*  pei--  centum 

21  pef  annum  hem  the  date  el  the  jeopardy  netiee  asd  demand 

22  te  the  date  el  notice  a»d  demand  under  this  subsectienT 

23  -(h)-  WAi¥E«  ep  Stay. — ©pee  the  fihiig  ei  the  bead 

24  the  collection  el  se  much  ei  the  amount  assessed  as  is  eev- 

25  ei=ed  by  the  bend  shah  be  stayed.     ¥he  person  against 
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1  whom  ike  deficiency  is  ftsserted  sbftli  feft¥e  ihe  right  to 

2  waive  sttob  stey  at  any  time  hi  respect  of  the  whole  of 

3  afiy  ^art  ol  the  amount  covered  fey  the  feoftdy  a«d  if  as  a 

4  result  of  s«eh  waiver  any  fwwt  of  the  amount  covered  fey 

5  the  bond  is  paidy  then  the  hond  shftH^  at  the  request  of  the 

6  person   against  whom  the  deficiency  is  asserted^  fee  pi=e- 

7  portionately  reduced,     if  the  Board  determines  that  the 

8  amount  assessed  is  g^eate*  than  the  amount  whieh  should 

9  have  been  assessed,  then  when  the  decision  of  the  Board 

10  is  rendered  the  feond  shailj  at  the  request  ef  the  person 

11  against  wdiom  the  deficiency  is  asserted,  fee  proportionately 

12  reducedv 

13  -(if  Collection  of  ^npaib  Amounts. — When  the 

14  petition  has  been  filed  with  the  Boaj=d  and  when  the  amount 

15  whieh  should  have  been  assessed  has  been  determined  fey  a 

16  decision  of  the  Board  which  has  feecome  final,  then  any 

17  unpaid  portion,  the  collection  of  which  has  fecen  staj^ed  fey 

18  the  bond,  shah  fee  eoUectcd  as  part  of  the  tas  upon  netiee 

19  and  demand  from  the  eoHeetofy  and  any  remaining  portion 

20  of  the  assessment  shall  fee  abated.     If  the  amount  already 

21  collected  exceeds  the  amount   determined  as  the  amount 

22  which  should  have  been  assessed,  sueh  excess  shall  fee  crcd 

23  ited  o¥  refunded  as  provided  in  section  329,  without  the  filing 

24  of  claim  therefor.     If  the  amount  determined  as  the  amount 
2.5  which  should  have  been  assessed  is  greater  than  the  amount 
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1  actunlly  assessed,  tbee  tbe  diffcrcuGc  skftil  fee  assessed  ft«4 

2  shall  fee  collected  as  pa^fe  el  the  tes  upon  uoticc  fta4  demand 

3  from  the  Gollector-7 

4  SE€,  3i6=   CLAIMS  »f  ABATEMENT 

5  ^  claim  hi  abatomcnt  shall  fee  hied  hi  respect  ©I  oftv 

6  assessment  hi  respect  ei  Mif  tes  imposed  fey  this  titler 

7  se€t  sit.  bankruptcy  an©  receiverships 

8  -(ft)-  Immediate  AsgiESBMENX. — Upon  the  adjudica 

9  tien  el  bankruptc}'  ©I  €bBf  person  against  whom  the  deh- 

10  ciency  is  asserted  i»  ftsty  bankmptcy  proceeding  e*  the 

11  appomtment  el  a  receiver  fef  aey  person  agamst  whom  the 

12  deficienc}'  is  asserted  m  afty  receivership  proceeding  before 

13  any  court  ef  the  United  States  ©¥  ef  a«y^  State  or  Territefy 

14  ©f  ef  the  District  ef  Columbia^  aw  deficiency  (together 
lo  with  ah  interest,  additional  amomits,  or  additions  t©  the 
IG  tax  provided  f©f  fey  law)-  determined  fey  the  Commissioner 

17  m  respect  ef  a  tas  imposed  fey  this  titfe  upon  stieh  person 

18  shaU,  despite  the  restrictions  imposed  fey  section  314(a) , 

19  upon  assessments  fee  immediately  assessed  if  such  deficiency 

20  has  iiet  theretofore  been  assessed  hi  aeeordance  with  iawr 

21  Claims    f©f   the    deficiency    a*Ml    such    interest,    additional 

22  amounts  aiid:  additions  t©  the  tax  iiiay  fee  presented,  fef 

23  adjudication  m  accordance  with  law^  t©  the  court  before 

24  which  the  bankruptc}"  e¥  receivership  proceeding  is  pond- 
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1  i»^  despite  the  pendency  of  proceedings  Iof  tbe  rcdetcr 

2  mination  ei  ^  deficiency  ift  pursuance  of  a  petition  to  tbe 

3  Board ;  fettt  ae  petition  fef  any  sueb  redetcnnination  sbaH 

4  fee  filed  witfe  the  Board  after  tbe  adjudication  ef  bankruptcy 

5  er  tbe  appointment  of  ike  rcceiverr 

6  -{fef  UNrAiD    Claimo. — Any   portion   of   tke   claim 

7  allowed  in  such  bankruptcy  er  receivership  proceeding  which 

8  is  mipaid  shall  he  paid:  by  the  person  against  whom  the 

9  deficiency  is  asserted  upon  notice  a*id  demand  from  the 

10  collector   after   the   termination   of   sueh   proceedmg,    oftd 

11  mety  he  coUccted  by  distramt  or  proceedmg  ia  court  within 

1 2  sis  years  after  termmation  of  such  proceeding.     Extensions 
1  ;3  of  tififte  for  sueh  payment  may  be  had  in  the  same  manner 

14  a«4  subject  to  the  same  provisions  ft«d  limitations  as  ape 

15  provided  ift  sections  311(1),  322(b),  aftd  325(b)  (3)    m 
1(3  the  ease  of  a  deficiency  m  a  tax  imposed  by  this  title. 

17  SE€.  348.  PERIOD    OF    LIMITATION    UPON    ASSESSMENT 

18  AN©  COLLECTION 

19  -(ft)-  General  Rule. — Except  as  provided  in  subsec 

20  *h>«  -(h}-?  the  amomit  of  taxes  imposed  by  this  title  shall 

21  be  assessed  witliin  three  years  alter  the  return  was  filedj 

22  ftftd  so  proceeding  m  court  without  assessment  for  the  eol- 

23  lection  of  stteb  taxes  shah  be  bcg-un  after  the  exphation  of 

24  three  years  after  the  return  was  filed. 
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1  -(fef   ExCErTIONS. — 

2  m-  False  eeturn  or  j^  hetubn. — fo  tlie 

3  ease  ef  a  feise  er  fraudulont  Fotiirn  ^m^  mteirt  te  evade 

4  te*  «!=  «l  a  laUiwe  4^  iiie  a  fettw«  ^  ta^  «wr  he 

5  assessed,  or  a  pyoeeeding  ift  eoft¥#  fep  tbe  eollcetion  el 

6  s«eb  las  may  fee  begun  without  assessment,  al  tmf 

7  .    time. 

8  -f3)-  Collection  aftee  aopeddment. — Where 

9  Ihe  assessment  ef  afty  tas  imposed  fey  tfek  title  feas 

10  feeefi  made  within  the  statutory  period  el  Hmitation 

11  properly  appUeable  thereto,  stteh  kts  may  fee  collected 

12  fey  distraint  ei=  fey  a  proceeding  in  court,  fettt  efdy  '4 

13  begun  -ft)-  within  sis  years  after  the  assessment  el 

14  the  tas^  e^  -f^  prior  te  the  expiration  el  aay  period 

15  ler  collection  agreed  upon  m  writing  by  Ihe  Commis 

16  sioner  a«4  the  person  against  whom  the  assessment  is 

17  made.  - 

18  SEG-.  8m  SUSPENSION  OF  RUNNING  OF  STATUTE 

19  ¥he  running  el  the  statute  el  limitations  provided  is 

20  section  MS  es  the  making  el  assessments  aft4  the  beginning 

21  el  distraint  er  a  proceeding  in  court  ler  collection,  in  respect 

22  el  any  deficiene}^  shall  (after  the  mailing  el  a  notice  under 

23  section  311  (a) )  fee  suspended  ler  the  period  duping  which 

24  the  Commissioner  is  prohibited  from  making  the  assessment 

25  er  feeginning  distraint  er  a  proceeding  ift  court  (and  is  asy 
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1  event,  il  a  prooccding  m  respect  ei  tbe  deficiency  is  placed 

2  e«  tfee  docket  el  tbe  Board,  until  tfee  decision  of  tbe  Board 

3  becomes  final) ,  awd  le*  si?rfy  days  thereafter. 

4  SE€.  320=  ADDITIONS  TO  THfi  TAX  B>f  CASE  OF  FAILURE 
6  TO  FILE  RETURN 

6  fe  ease  of  any  failure  to  make  and  file  a  return  required 

7  by  this  titles  within  tbe  time  prescribed  by  Iftw  er  prescribed 

8  by  ^ie  Commissioner  in  pursuance  of  lowj  S#  pe?  centimi 

9  ef  the  tas  ^iaH  be  added  to  the  ta%  except  that  when  a 

10  return  is  filed  alter  sueh  time  a«4  it  is  shown  that  the 

11  failure  te  file  it  was  due  to  reasonable  cause  and  net  dee 

12  to  willful  neglect  no  seeh  addition  shall  be  made  te  the  tasr 

13  The  amount  se  added  te  any  tas  shaH  he  eollceted  at  the 

14  same  time  an4  m  the  same  manner  and  as  a  part  of  the 

15  tas  unless  the  tax  has  been  pai4  before  the  discovery  ef 

16  the  neglect,  in  which  ease  the  amount  se  added  shall  be 

17  eollceted  in  the  same  manner  as  the  tasr     The  amount 

18  added  te  the  tax  under  this  section  shall  be  in  heu  el  the 

19  2§  pe¥  centum  addition  te  the  tax  provided  in  section  3176 

20  ^  the  Revised  Statutesy  as  amended. 

21  SE€.  33L  ADDITIONS    TO   THF   TAX   IN    CASE    OF    DEFI 

22  CIENCY 

23  -(ft)-  Negligence. — K  a«y  part  ef  any  deficiency  is 

24  due  te  negligenccy  er  intentional  disregard  ef  mlcs  a«4  reg- 
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1  uiatiens  krt  wkbout  intent  te  defraud,  6  per  centum  el  the 

2  tetel  amount  el  ^  deficiency  -(in  addition  te  sweb  defi- 
,1  cicncy)    ghall  fee  assessed,  collected,  an^  paid  ift  tfee  same 

4  manner  as  if  it  were  a  deficiencjj  except  that  tfee  provisions 

5  ef  section  §3^  relating  te  interest  en  deficiencies,  sfeaU  net 
G  fee  applicable. 

7  -{fe)-  Fraud. — H  any  part  el  any  deficiency  is  flue  te 

8  fraud  wtfe  intent  te  evade  tescj  tben  §0  pe?  centum  el  ^ 

9  tetai  amount  el  tbe  deficiency  -(ie  addition  te  stteb  de- 

10  fi cicncy)   sball  be  se  assessed,  collected^  and  paid,  in  lieu 

11  el  tbe  §0  pef  centum  addition  te  tbe  tas  provided  in  section 

12  M?6  el  tbe  B:cvised  Statutes,  as  amended. 

13  SE€=  322,   INTEREST   QU   EXTENDED    PAYMENTS 

14  -(ft)-  Tas  Snowy  ey  RETrEN. — H  tbe  time  ier  pay- 

15  ment  el  tbe  amount  determined  as  tbe  tax  by  tbe  donof  is 

16  extended   under   tbe   autbority   el   section    310(d),    tbero 

17  sball  be  collected  as  a  part  el  seeb  amount,  interest  tbereon 

18  ftt  tbe  f£bte  el  %  per  centum  per  amium  from  tbe  date  when 

19  saeb  pa^Tncnt  should  have  been  made  il  ne  extension  bad 

20  hee&  granted,   until  tbe  expiration  el  Ae  period  el  ^ 

21  extension. 

22  -fb)-  DEnciENCY. — In  ease  an  extension  ler  tbe  pay- 

23  ment  el  a  deficiency  is  granted,  as  provided  in  section 

24  314  (i) ,  there  sbaH  be  collected,  as  a  part  el  tbe  tas^  interest 
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1  eft  ike  fMi  €4  ike  clcfiGioncy  ike  ik&e  le¥  payment  el  wbich 

2  is  se  cxtcndody  a*  tke  ¥etie  ei  %  fe¥  ecntum  fef  annum  fe¥ 

3  tbe  period  el  ike  extension,  oed  ee  other  interest  fiketk  fee 

4  eolleeted  eft  stjeli  part  el  tfee  dcfioieftey  le¥  saek  period? 

5  SE€.  323.  INTEREST  ON  DEFICIENCIES 

6  Interest  ftpon  tiie  amount  determined  as  a  deficiency 

7  shall  fee  assessed  at  the  same  time  as  the  deficicfteyy  sfeati  fee 

8  faM  upon  notice  and  demand  Irem  the  collector,  and  sfeaU 

9  fee  collected  as  a  part  el  tfee  ie^  at  the  rate  el  6  ]^e¥  eontmii 

10  pes  annum  from  the  dfte  date  el  the  tas  te  the  4Me  the 

1 1  deficiency  is  assessedj  er^  ift  the  ease  el  a  waiver  under 

12  section  311  (d),  te  the  thirtieth  day  alter  ike  filing  el  sfteh 

13  waiver  er  te  tlie  date  the  deficiency  is  assessed  w4fie}ie¥ef 

I. -J  SE€*  §24  INTEREST  ON  JEOPARDY  ASSESSMENTS 

10  Ift  the  eftse  el  the  amount   collected  under   section 

17  315  (f)    there  shall  fee  eolleeted  at  the  same  tieie  as  stteh 

18  amount,  and  as  a  part  el  the  tasj  interest  at  the  rate  el  6 

19  pe¥  centum  fer  annum  u^peft  siieh  amount  from  the  date 

20  ^  the  jeopardy  notice  aftd  demand  te  the  date  el  notice 

21  and  demand  under  section  315(i) ,  ery  ift  the  ease  el  the 

22  amount  collected  in  excess  el  the  amount  el  the  jeopard}'- 

23  assessment,  interest  as  provided  m  section  3-33t 
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1  SE€.  325.  ADDITIONS  TO  THE  TAX  »f  CASE  OF  NONPAY 

2  MENT 

3  -(ft)-  Tas  Shown  e^f  Retuen. — 

4  -fi-f    Payment    no*    EXTENDEth — Wkeye    ihe 

5  amount  determined  hf  ^  persoa  liable  fef  the  tes 

6  as  tlie  te«  imposed  by  tbis  titler  ef  ftey^  part  of  s«efe 

7  amountj  is  ftot  paid  eft  tfee  due  date  ©^  ihe  te^  tbcrc 

8  sbail  be  collected  as  a  part  el  tlie  tas^  interest  upon 

9  Sfteb  impaid  amount  at  tbe  rate  el  4-  per  centum  a 
10  month  from  the  d«e  date  ufttil  it  is  paidr 

iT  -(3)-  Payment  extended^ — Where  an  extension 

12  el  tftfte  ler  payment  el  the  amount  se  determined  as 

13  the  tas  has  been  gyanted^  aftd  the  amount  the  time 

14  ler   payment  el   which   has   been   extended,   and  the 

15  interest  thereon  determined  under  section  322  (a) ,  is 
U;  ftot  paid  ift  luh  prie*  te  the  expiration  el  the  period 

17  el  the  extension,  then,  is  heu  el  the  interest  provided 

18  ler  ift  ijarograpli  -(4^  el  this  subscetion,  interest  at  the 

19  ¥ate  el  i  pe*  centum  a  month  shall  be  collected  eft 

20  Stteh  impaid  amount  from  the  date  el  the  expiration 

21  ol  the  period  el  the  extension  ftfttil  it  is  paidr 

22  -fh)-  DEFieiENeY^ — 

23  -(4f  Payment  not  extended. — Where  a  deh- 

24  cicncy,  er  a«y  interest  assessed  in  connection  therewith 

25  mider  section  35^  er  any  addition  te  the  tax  provided 
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1  ie¥  m  section  3176  el  tfee  Ec vised  Statutes,  is  set  paid 

2  m  IttU  witbiii  tee  days  from  tiie  date  ef  notice  ae4 

3  demand  from  ihe  collector,  there  shall  fee  collected  as 

4  pft¥t  ef  the  tesj  mtercst  upon  the  mipaid  amom^it  at  the 

5  rate  el  i  pee  centum  a  month  from  the  date  el  saeh 

6  notice  aftd  demand  ttstil  it  is  paid. 

7  -f^  Filing  ep  jEorABDY  bond. — K  a  feee4  is 

8  filed,  as  provided  m  section  Si§y  the  provisions  el 

9  paragraph  -(J-)-  el  this  subsection  shall  net  apply  te  Ae 

10  amount  covered  by  the  bond. 

11  -{^  PAYaiENT  EXTENDED. — M  the  part  ol  the 

12  deficiency  the  time  ler  payment  el  wliich  is  extended 

13  as  provided  in  section  %i4  -(if  is  net  paid  m  accordance 

14  with  the  terms  el  the  extension,'  there  shall  be  eel- 

15  lectcd,  as  a  pa*t  el  the  tasy  interest  ee  sueh  unpaid 

16  amomit  at  the  fate  el  i  fe¥  centum  a  month  ie¥  the 

17  period  kem  the  time  fixed  by  the  terms  el  the  cxtcn- 

18  siea  ler  its  payment  ufltil  it  is  paid,  and  ee  other  ifi- 

19  tcrcst  shall  be  collected  ee  stteh  impaid  amount  ler 

20  sueh  period. 

21  -f4)-  jEOrABDY   ASSESSMENT  PAYMENT 

22  STAY^ED  BY  BOND. — K  the  amount  included  m  the 

23  notice  aft4  demand  from  the  collector  under  section 

24  ^1-5 -{if  is  set  paid  is  feU  within  iO  days  after  sseh 

25  notice  as4  demand,-  thes  there  shall  be  collected,-  as 
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1  part  ef  tbe  tesj  interest  upon  ^e  unpaid  amount  at 

2  tfee  fate  of  i  per  ccntuin  a  month  from  tbe  date  ef 

3  sueb  notice  aft4  demand  mitil  it  is  paidr 

4  -(§)-  Interest  ef  case  op  DANKBurTOY  a^*b 

5  iiECEmsEsnirs. — K  tbe  unpaid  portion  el  the  claim 

6  allowed  in  a  bankruptc}'  e*  receivership  proceeding, 

7  as  provided  m  section  S4^  is  net  paid  in  Ml  within 

8  ten  days  from  the  ^ate  ef  notice  and  demand  from  the 

9  collector,  then  there  shall  he  collected  as  a  part  ef 

10  sueh  amomit  interest  upon  the  unpaid  portion  thereof 

11  at  the  rate  ef  i  per  centmn  a  month  frem  the  ^ate  ef 

12  sueh  notice  an4  demand  until  pa3^mcnt. 

13  S£€.  S2&-.  PENALTIES 

14  -(a)-  Any  person  required  under  this  title  te  pay  any 

15  tasj  e¥  required  hy  law  er  regulations  made  imder  authority 

16  thereof  te  make  a  return,  keep  any  records,  er  supply  any 

17  information^  fer  the  purposes  ef  the  computation,   assess- 

18  mcnt,  e¥  collection  ef  any  tas  imposed  hy  this  titlej  whe 

19  willfully  fails  te  pay  seeh  tas^  make  sneh  return,  keep  sueh 

20  records^  m  supply  s«eh  information,  at  the  time  or  times 

21  required  by  kw^  er  regidations,  shall,  in  addition  te  other 

22  penalties  provided  hy  lawj  fee  guUty  el  a  misdemeanor  an^^ 

23  upon  conviction  thereof,  fee  fined  net  more  than  $10,000^  er 

24  imprisoned  ler  net  more  than  ene  year,  er  both,  together 

25  with  the  costs  el  prosecution. 
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1  -fb)-  Afiy  person  wke  willfully  attempts  m  aey  man 

2  fief  te  evade  m  defeat  aey  tax  imposed  fey  tfeis  title  ef  tfee 

3  payment  thereof,  shally  ie  addition  te  other  penalties  pre- 

4  vidcd  fey  lawj  fee  guilty  of  a  felony  an^j  ea  conviction 

5  thereof,  fee  fined  net  mere  than  $10,000,  or  imprisoned  fef 
g  fiot  more  tbaft  fi^^  years;,  ^  both,  together  witfe  tbe  costs 
7  el  prosecution. 

g  S£€.  S3?,  TRANSFERRED  ASSETS 

9  -(ft)-  METnoD  Of"  Collection. — ¥fee  amounts  ef  the 

IQ  following  habihties  shall,  except  as  hereinafter  m  tbis  see- 

j^l  tioft  provided,  fee  assessed,  collected,  and  feM  m  the  same 

12  manner  and:  subject  te  the  same  provisions  aad  limitations 

13  as  in  the  ease  ef  a  deficiency  in  tfee  tas  imposed  fey  this 

14  title    (including  the  provisions  m  ease  ef  delinquency  is 

15  payment  after  notice  ae4  demand,  the  provisions  authoriz 
Ig  ifig  distraint  a«d  proceedings  in  court  fef  collection,  and  tfee 

17  provisions  prohibiting  claims  and  suits  ier  refunds)  : 

18  m-  Tbangfebeeo. — ¥fee  liability,  at  kw  ef  m 

19  equity,    el   a   transferee   of   property,    in   respect   el 

20  tfe*  tes    (including  interest,  additional  amounts,  as4 

21  additions  te  the  tax  provided  fey  law)-  imposed  fey 

22  tfeis  title? 

23  -i^  Fiduciabieo. — ¥he  liability  el  a  fiduciar^^ 

24  under  section  M^  el  the  Revised  Statutea,  as  amended, 
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1  ift  rospoct  of  tfee  payment  ei  aw  t*«  imposed  fey  tbis 

2  titler 

3  Afiy  sttefe  liability  isay  fee  either  as  te  tfee  amount  el  tax 

4  sho\\Ti  eft  tfee  rctuiii  ef  as  te  aey  deficiency  ift  tesr 

5  -ffef  Peeiod  of  Limitation. — Tfee  period  el  fefti- 

6  tation  fer  assessment  el  any  sttefe  liability  el  a  transferee 

7  er  fiduciary  shall  fee  as  follows : 

8  -(1-)-  Within  Ofte  year  after  the  expiration  el  the 

9  period  el  limitation  ler  assessment  against  the  person 

10  liable  ler  the  tasr 

11  -f^  H  a   court   proceeding   against   the   person 

12  liable  ler  the  tax  ler  the  collection  el  the  tax  has  been 

13  begun  within  the  period  provided  in  paragraph  -{i)-, — 

14  then  withm  ene  yea*  after  return  el  execution  in  sneh 

15  proGcedmg. 

16  -{e^  Feriod  fok  Assessment   Ag^vinst   Pebson 

17  Liable  peft  Tax-. — Eer  the  purposes  el  this  section,  il  the 

18  person  liable  ler  the  tax  is  deceased,  the  period  el  limitation 

19  ler  assessment  against  hhn  shall  be  the  period  that  would 

20  fee  hi  efi'ect  bad  the  death  net  occun-ed. 

21  -(4)-  SusrENSiON  OP  Running  op  Statute  op  fe^- 

22  ITATIONS. — The  running  el  the  statnte  el  limitations  npen 

23  the  assessment  el  the  liability  el  a  transferee  er  fiduciary 

24  shall,  alter  the  mailing  el  the  notice  mider  section  314  (a) 

25  te  the  transferee  er  fiduciary,  fee  suspended  ler  the  period 
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1  dm-ing  which  the  Commiooioncr  is  prohibited  kern  mailing 

2  the  agscssmcnt  m  rcspcGt  ©I  the  Hability  el  the  traiiofcrcc 

3  e¥  fiduciary  -(tHid  m  a»y  event,  if  a  proceeding  m  respect 

4  el  the  hability  is  placed  ee  the  docket  el  the  Board,  ftntil 

5  the  decision  el  the  Beard  becomes  final) ,  aed  ler  sisty  days 

6  thereafter. 

7  -fef  PEonrDiTiBJ?  of  Suits  ^e  Restbaix  Extorce 

8  MENT  ep  Liability  of  Trangeeeee  ob  FiDuciAit-^; — 
0  ^  suit  shall  fee  maintained  m  a»y  comt  ler  the  purpose  el 

10  restraining  the  assessment  er  collection  el  -fir)-  the  amount 

11  el  the  liability,  at  tew  e¥  ie  equity,  el  a  transferee  el  prop- 

12  e¥ty  el  a  donor  is  rcspeet  el  asy  tax  imdcr  this  title,  e¥  -(S)- 

13  the  amount  el  the  liability  el  a  fiduciary  mider  section  3167 

14  el  the  Revised  Statutes,  as  amended,  m  respect  el  aey  s«eh 

15  tasr 

16  -(I)-  Definition  of  "  Tbangfebee  ". — As  ttse4  m 

17  this  section,  the  term  "  transferee  "  includes  donee,  heir? 

18  legatee,  devisee,  aed  distributee. 

19  -(gf  Addeess  fob  Notice  of  Li^y3iLiTY. — fe  the 

20  absence  el  notice  te  the  Commissioner  under  section  328  (b)' 

21  el  the  existence  el  a  fiduciary  relationship,  notice  el  liability 

22  enforceable  ttn^e^  this  seetiea  m  jeespeet  el  a  tas  imposed  fey 

23  4^  \Me^  '4  mailed  te  the  person  subject  te  the  liability  at 

24  his  test  known  address,  shaJl  fee  sufficient  ler  the  purposes  el 

H.  E.  8974 8 
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1  tkis  title  even  H  stteb  person  is  deceased,  ef  is  under  ft  legnl 

2  disabilit}^  ei^  m  tiie  ease  el  a  corporation,  kas  terminated 

3  its  existence. 

4  Se€=  328,  NOTICE  Oi^  FIDUCL\RY  RELATIONSHIP 

5  -(ft)-    FlDUCIAEY    OF    PEItOON    LlADLE    POft    TaX. 

6  Upon  notice  te  tfee  Commissioner  t4iat  any  person  is  axjting 

7  in  a  fiduciary   capacity  sueb  fiduciary   shnll   assume   tke 

8  powers,  rights,  duties,  and  privileges  el  tfee  person  liable 

9  ler  tiae  tas  in  respect  el  a  tes  imposed  by  tbis  titie  (except 

10  as  otherwise  specifically  provided  and  except  that  the  tax 

11  shah  be  collected  from  the  estate  el  the  person  liable  lei=  the 

12  tax) ,  mitil  notice  is  given  that  the  fiduciary  capacity  has 

13  terminated. 

14  -fb)-  FiDUCiAEY  OF  TnANGFEEEE. — Upon  notice  to 

15  the  Comanissioner  that  any  person  is  acting  in  a,  fiduciary 

16  capacity  lei=  a  person  subject  te  the  liabifity  specified  in  see- 

17  tien  327,  the  fiduciary  shall  assmne,  en  behalf  el  sueh  person, 

18  the  powers,  rights^  duties,  and  privileges  ei  sueh  person 

19  mider  saeh  section  (except  that  the  liabifity  shall  be  collected 

20  from  the  estate  el  sueh  person) ,  nntil  notice  is  given  that  the 

21  fiduciary  capacity  has  terminated. 

22  -(e)-  Manner  of  Notice. — yotice  under  puboection 

23  -(ft)-  er  -(-h)-  shall  be  given  in  accordance  with  regulations 

24  prescribed  by  the  Commissioner  with  the  approval  el  the 

25  kjecretary. 
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1  SE€,  329.  REFUNDS  AN©  CREDITS 

2  -fa)-  Authorization. — Where  there  has  feeee  es  over 
J  payment  ef  afiy  tas  impese^  by  this  titfej  tfe«  amount  el 

4  sfteh  overpayment  shaH  he  eredited  against  any  tas  imposed 

5  hy  this  titie  then  dne  fi=em  the  taxpaycrj  and  any  balance 
g  shah  be  refunded  immediately  to  the'  taxpayer. 

7  -fbf  Limitation  on  Allowance. — 

8  -ft)-  Period  of  limitation. — ^  sneh  ei=edit 

9  e¥  refund  shall  be  allowed  e¥  made  after  three  years 

10  from  the  time  the  tax  was  paid,  unless  before  the 

11  expn-ation  of  sueh  period  a  ekim  therefor  is  filed  by 

]  3  -f3f  Limit  e?F  amount  of  credit  or  refund. — 

[4  The  amoftnt  el  the  credit  ©f  refimd  shail  sot  exceed  the 

15  portion  el  the  tax  pfti4  during  tbe  three  years  immc 

[(5  diatcly  preceding  the  filing  ol  the  claim,  o*  if  no  claim 

[7  was  hledy  then  during  the  three  yeafs  immediately 

18  preceding  the  allowanee  ol  the  eredit  or  fefund. 

Ijj  -fef  EFFEer  OF  Petition  to  Board. — K  the  Gom- 

20  missionor  has  mailed  to  the  taxpayer  a  notice  ol  deficiency 

21  under  section  314  (a)    anfl  if  the  taxpayer  files  a  petition 

22  with  the  Board  of  Tax  Appeals  within  the  time  prescribed 

23  in  sneh  subsection,  no  credit  of  refund  in  respect  el  the 

24  tax  lof  the  calendar  yea#  in  respect  ol  which  the  Commis  ■ 
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1  sieeef  has  dctcrmmcd  tbe  deficiency  sbatt  fee  allowed  e? 

2  fflado  ftfid  fte  Stti*  fey  tfee  taxpaj'cr  fw  tfee  ¥eee¥€¥y  of  aey 

3  fetf%  of  sttefe  tes  sfeaH  fee  instituted  m  asy  court  eseept — 

4  -(4^  -As  te  o¥e¥pnyments  determined  fey  a  deei- 

5  sioft  ©f  tfee  Board  wfeiefe  feas  feccome  final ;  and 

6  -f^  As  to  any  amount  collected  m  excess  ©I  an 

7  amount  computed  m  accordance  witl*  tfee  decision  ©I 

8  tfee  Board  -wbicb  feas  become  final;  and 

9  -f&f  As  to  any  amount  eolleeted  alte¥  tfee  period 

10  ef  limitation  upon  tfee  beginning  ©I  distraint  ©f  a  pf©- 

11  cceding  in  court  l©¥  collection  feas  expired ;  fettt  in  any 

12  snefe  elaim  f©¥  credit  ©¥  refimd  ©¥  in  any  suefe  suit 

13  l©r  rcfmid  tfee  decision  ©f  tfee  B©ai=d  wfeiefe  feas  become 

14  final,  as  t©  wbether  suefe  period  feas  expired  feefore 

15  tfee  notice  ©^  deficiency  was  mailed,  sball  fee  eonclusive.- 

16  -(d^  0\Ti:RrAYMENT  EouNB  B¥  BoAED. — B  tfee  Board 

17  fiiids  tfeat  tfeere  is  no  deficiency  aftd  further  finds  tfeat  tfee 

18  toxpaycr  feas  made  aft  overpayment  ©I  tax  in  respect  ©I 

19  tfee  taxable   yea*  in  respect   ©I   which   tfee   Gommissioner 

20  determined  tfee  defieieneyy  tfee  Board  sfeall  JmhtO  jurisdiction 

21  t©  determine  tfee  amount  ©I  suefe  overpayment,  anrd  snefe 

22  amount  sfeftlij  when  tfee  decision  ©f  tfee  Board  feas  feecome 

23  final,  fee  credited  ©r  refunded  t©  tfee  taxpayer.     ^  suefe 

24  credit  ©r  refund  shall  be  made  ©I  any  portion  ©f  tfe«  tax 

25  unless  tfee  Board  determines  as  part  ©f  its  decision  tfeat  it 
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1  wfts  fM4  within  three  years  before  the  fifeig  ei  tfee  claim 

2  0¥  ihe  filing  el  ^  petition;  whichever  is  carhcr. 

3  SE€.  SSOv   LAWS  MABE  APPLICABLE 

4  Ail  administrative,  specialy  e¥  stamp  provisions  of  ktwy 

5  inchidmg  the  few  relating  te  the  assessment  ©I  taxes,  se  fa* 

6  as  applicable,  are  hereby  extended  to  ftftd  made  a  part  ©f 

7  this  titfer 

8  SE€.  331.   RULES  AN©  REGULATIONS 

9  ¥he  Commissioner,  with  the  approval  ef  the  Secretary, 

10  shall  prescribe  afi4  pnblish  all  needful  rules  aad  regulations 

11  fey  the  enforcement  ef  this  title. 

12  S£€=  33&   DEFINITIONS 

1 3  ¥e¥  the  purposes  ef  this  title — 

14  -(af  Calendar  Year. — The  term  "  calendar  year  '- 

15  includes  only  the  calendar  feft¥  1935  aad  succeeding  calendar 

16  years,  an^j  in  the  ease  ©I  the  calendar  year  1935^  includes 

17  only  the  portion  ef  stteh  yea^^  after  the  date  ef  the  enactment 

18  efthisAetr 

19  -fbf  FRorERTY. — The  term  "  property  "  means  any 

20  property,  real  er  personal,  tangible  or  intangible,  or  any 

21  interest  therein  er  income  therefrom.     Aey  right  m  respect 

22  ef  any  property  which,  however  exercisable,'  is  exercisable 

23  by  the  holder  ef  the  right   (cither  alone  or  m  conjunction 

24  with  any  other  person)  in  favor  of  sueh  holder,-  in  favor  ©f 

25  his  estate^  or  in  favor  of  one  ©r  more  ©f  his  creditors  shall, 
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1  fe*  tbe  purposes  ef  tfek  title,  fee  deemed  tfee  equivalent  el 

2  Sttefe  property ;  ftftd  tfee  exercise  ef  suefe  right  ia  favor  ef 

3  asy  person  sfeaH  fee  considered  as  a  transfer  fey  s«efe  bolder 

4  te  suefe  person  ef  tfee  property. 

5  -{ef  PRorERTY  WiTniN  United  States. — Stock  'm 

6  a  domestic   corporation  e¥  any  obligation  ef  a   resident, 

7  corporate  er  otbcrwise,  owned  by  a  nonresident  donor  sfeail 

8  fee   deemed   property    situated   within   the   United   r^ttrtesr 

9  -{4)-    Collector. — The    teraa    -  collector  -    means 

10  collector  ef  intcmal  revenue. 

11  TITLE  III— AMENDMENTS  TO  GIFT  TAX 

12  SEC.  301.  GIFT  TAX  RATES 

13  (a)   The  gift-tax  schedule  set  forth  in  section  502  of 

14  the  Revenue  Act  of  1932,  as  amended,  is  amended  to  read 

15  as  follows: 

16  "  Upon  net  gifts  not  in  excess  of  $10,000,   1\  per 

17  centum. 

18  "  $150  upon  net  gifts  of  $10,000;  and  upon  net  gifts  in 

19  excess  of  $10,000  and  not  in  excess  of  $20,000,  3  per  centum 

20  in  addition  of  such  excess. 

21  "  $450  upon  net  gifts  of  $20,000;  and  upon  net  gifts  in 

22  excess  of  $20,000  and  not  in  excess  of  $30,000,  4\  per 

23  centum  in  addition  of  such  excess. 

24  "  $900  upon  net  gifts  of  $30,000;  and  upon  net  gifts  in 

25  excess  of  $30,000  and  not   in  excess  of  $40,000,    6  per 

26  centum  hi  addition  of  such  excess. 
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1  "  $1,500  upon  net  gifts  of  $40,000;  and  upon  net  gifts 

2  in  excess  of  $40,000  and  not  in  excess  of  $50,000,  7^  per 
8  centum  in  addition  of  such  excess. 

4  "  $2,250  upon  net  gifts  of  $50,000;  and  upon  net  gifts 

5  in  excess  of  $50,000  and  not  in  excess  of  $70,000,  9  per 

6  centum  in  addition  of  such  excess. 

7  "$4,050  upon  net  gifts  of  $70,000;  and  upon  net  gifts 

8  in  excess  of  $70,000  and  not  in  excess  of  $100,000,  10\ 

9  per  centum  in  addition  of  such  excess. 

10  "  $7,200  upon  net  gifts  of  $100,000;  and  upon  net  gifts 

11  in  excess  of  $100,000  and  not  in  excess  of  $200,000,  12^ 

12  per  centum  in  addition  of  such  excess. 

13  "$19,950  upon  net  gifts  of  $200,000;  and  upon  net 

14  gifts  in  excess  of  $200,000  and  not  in  excess  of  $400,000, 

1 5  15  per  centum  in  addition  of  such  excess- 

16  "$49,950  upon  net  gifts  of  $400,000;  and  upon  net 
]  7  gifts  in  excess  of  $400,000  and  not  in  excess  of  $600,000, 
IS  17^  per  centum  in  addition  of  such  excess. 

19  "$84,450  upon  net  gifts  of  $600,000:  and  upon  net 

20  gifts  in  excess  of  $600,000  and  not  in  excess  of  $800,000, 

21  19y  per  centum  in  addition  of  such  excess. 

22  "  $123,450  upon  net  gifts  of  $800,000;  and  upon  net 

23  gifts  in  excess  of  $800,000  and  not  in  excess  of  $1,000,000, 

24  21^  per  centum  in  addition  of  such  excess. 
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1  "$166,950  upon  net  gifts  of  $1,000,000;  and  upon  net 

2  gifts  in  excess  of  $1,000,000  and  not  in  excess  of  $1,500,000, 

3  24  per  centum  in  addition  of  such  excess. 

4  "  $286,950  upon  net  gifts  of  $1,500,000;  and  upon  net 

5  gifts  in  excess  of  $1,500,000  and  not  in  excess  of  $2,000,000, 

6  26\  per  centum  in  addition  of  such  excess. 

7  "  $418,200  upon  net  gifts  of  $2,000,000;  and  upon  net 

8  gifts  in  excess  of  $2,000,000  and  not  in  excess  of  $2,500,000, 

9  28^  per  centum  in  addition  of  such  excess. 

10  "  $560,700  upon  net  gifts  of  $2,500,000;  and  upon 

11  net  gifts  in   excess  of  $2,500,000   and  not   in   excess   of 

12  $3,000,000,  30^  per  centum  in  addition  of  such  excess. 

13  "  $714,450  upon  net  gifts  of  $3,000,000;  and  upon 

14  net  gifts   in   excess   of  $3,000,000   and   not   in   excess   of 

15  $3,500,000,  33  per  centum  in  addition  of  such  excess. 

16  "$879,450  upon  net  gifts  of  $3,500,000;  and  upon 

17  net  gifts  in   excess  of  $3,500,000   and   not   in   excess   of 

18  $4,000,000,  55x  per  centum  in  addition  of  such  excess. 

19  "  $1,055,700  upon  net  gifts  of  $4,000,000;  and  upon 

20  net  gifts  in   excess  of  $4,000,000   and  not   in   excess   of 

21  $4,500,000,  37y  per  centum  in  addition  of  such  excess. 

22  "$1,243,200  upon  net  gifts  of  $4,500,000;  and  upon 
28  net  gifts  in  excess  of  $4,500,000  and  not  in  excess  of 
24  $5,000,000,  39^  per  centum  in  addition  of  such  excess. 
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1  "  $1,M1,950  upon  net  gifts  of  $5,000,000;  and  upon 

2  net  gifts  in   excess  of  $5,000,000   and  not   in   excess  of 

3  $6,000,000,  42  per  centum  in  addition  of  such  excess. 

4  "  $1,861,950  upon  net  gifts  of  $6,000,000;  and  upon  net 

5  gifts  in  excess  of  $6,000,000  and  not  in  excess  of  $7,000,000, 
G  4z4^  per  centum  in  addition  of  such  excess. 

7  "$2,304,450  upon  net  gifts  of  $7,000,000;  and  upon 

8  net  gifts  in   excess  of  $7,000,000   and  not  in   excess  of 

9  $8,000,000,  45^  per  centum  in  addition  of  such  excess. 

10  "  $2,761,950  upon  net  gifts  of  $8,000,000;  and  upon 

11  7iet  gifts  in   excess   of  $8,000,000   and  not  in   excess   of 

12  $9,000,000,  47i  per  centum  in  addition  of  such  excess. 

13  "$3,234,450  upon  net  gifts  of  $9,000,000;  and  upon 

14  net  gifts   in  excess   of  $9,000,000  and   not   in  excess   of 

15  $10,000,000,  48^  per  centum  in  addition  of  such  excess. 

16  "$3,721,950   upon   net   gifts   of   $10,000,000;   and 

17  upon  net  gifts  in  excess  of  $10,000,000  and  not  in  excess  of 

18  $20,000,000,  50^  per  centum  in  addition  of  such  excess. 

19  "$8,746,950   upon   net   gifts   of   $20,000,000;   and 

20  upon  net  gifts  in  excess  of  $20,000,000  and  not  in  excess  of 

21  $50,000,000,  51^  per  centum  in  addition  of  such  excess. 

22  "$24,271,950   upon  net  gifts  of  $50,000,000;   and 

23  upon  net  gifts  in  excess  of  $50,000,000,  52^  per  centum  in 

24  addition  of  such  excess  ". 
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1  (b)   Section  505  (a)   (1)  of  the  Revenue  Act  of  1932 

2  (relating  to  the  specific  exemption  for  gift-tax  purposes)  is 

3  amended  by  striking  out  "  $50,000  "  and  inserting  in  lieu 

4  thereof  "$40,000". 

5  (c)    The  amendments  made  by  subsections  (a)  and  (b) 

6  of  this  section  shall  be  applied  in  computing  the  tax  for  the 

7  calendar  year  1936  and  each  calendar  year  thereafter  (but 

8  not  the  tax  for  the  calendar  year  1935  or  a  previous  calendar 

9  year) ,  and  such  amendments  shall  be  applied  in  all  computa- 

10  tions  in  respect  of  the  calendar  year  1935  and  previous  cal- 

11  endar  years  for  the  purpose  of  computing  the  tax  for  the 
1^  calendar  year  1936  or  any  calendar  year  thereafter. 

13  (^Id^TITLE  IV— MISCELLANEOUS  PROVISIONS 

14  SEC.  401.  AMENDMENTS   TO  TITLE  IV   OF  REVENUE   ACT  OF 

15  1932 

16  (a)  Section  620  (3)  of  the  Revenue  Act  of  1932,  as 

17  amended,  is  amended  to  read  as  follows: 

18  "(3)  for  the  exclusive  use  of  the  United  States,  any 

19  State,  Territory  of  the  United  States,  or  any  political  sub- 

20  division  of  the  foregoing,  or  the  District  of  Columbia." 

21  (b)  Section  621  (a)  (3)  of  the  Revenue  Act  of  1932, 

22  as  amended,  is  amended  to  read  as  follows: 

23  "(3)   to  a  manufacturer,  producer,  or  importer,  in  the 

24  amount  of  tax  paid  by  him  under  this  title  ivith  respect  to 

25  the  sale  of  any  article  to  any  vendee,  if  the  manufacturer, 
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1  'producer,  or  importer  has  in  his  possession  such  evidence  as 

2  the  regulations  may  prescribe  that  after  the  date  this  amend- 

3  ment  takes  effect — 

4  "{^)  ^^c^  article  was,  by  any  person — 

5  "(i)   resold  for  the  exclusive  use  of  the  United 

6  States,  any  State,  Territory  of  the  United  States, 

7  or  any  political  subdivision  of  the  foregoing,  or 

8  the  District  of  Columbia; 

9  "(ii)   used  or  resold  for  use  as  fuel  supplies, 

10  ship^s  stores,  sea  stores,  or  legitimate  equipment  on 

11  vessels  of  war  of  the   United  States  or  of  any 

12  foreign  nation,  vessels  employed  in  the  fisheries 

13  or  in  the  whaling  business,  or  actually  engaged 

14  in  foreign   trade  or   trade  between   the   Atlantic 

15  and  Pacific  ports  of  the  United  States  or  between 
IB  the  United,  States  and  any  of  its  possessions; 

17  "  (Hi)  in  the  case  of  products  embraced  in 

18  paragraph   (2)   of  section  617  (c),  as  amended, 

19  used  or  resold  for  use  otherwise  than  as  fuel  for 

20  the  propulsion  of  motor  vehicles,  motor  boats,  or 

21  airplanes,  and  otherwise  than  in  the  production 

22  of  such  fuel:  Provided,  however,  That  no  credit  or 

23  refund  shall  be  allowed  or  made  under  this  para- 

24  graph  in  the  case  of  sales  or  uses  of  products 
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1'  commonly  or  commercially  known  or  sold  as  gaso- 

2  line,  including  casinghead  and  natural  gasoline. 

3  'Y^^j  ^'^  '^^6  c^'5^  of  lubricating  oils,  used  or 

4  resold  for  nonluhricating  purposes. 

5  "(J^)  The  manufacturer,  producer,  or  importer  has 
Q  repaid  or  agreed  to  repay  the  amount  of  such  tax  to  the 

7  ultimate  vendor  or  lias  obtained  the  consent  of  the  ulti- 

8  mate  vendor  to  the  allowance  of  the  credit  or  refund." 

9  (c)  Section  621  (c)  of  the  Revenue  Act  of  1932,  as 

10  amended,  is  amended  to  read  as  follows: 

11  "(c)   Interest  shall  be  allowed  at  the  rate  of  6  per 

12  centum  per  annum  with  respect  to  any  amount  of  tax  under 

13  this  title  credited  or  refunded,  except  that  no  interest  shall 

14  be  allowed  tvith  respect  to  any  amount  of  tax  credited  or 

15  refunded  under  the  provisions  of  subsection  (a)  hereof,  and 

16  except  that  no  interest  shall  be  allowed  for  any  period  prior 

17  to  the  first  day  of  the  second  month  following  the  date  of  the 

18  enactment  of  the  Revenue  Act  of  1935." 

19  (d)  The  amendments  made  by  this  section  shall  become 

20  effective  on  the  1st  day  of  the  second  month  following  the 

21  date  of  the  enactment  of  this  Act. 

22  SEC.   402.  COMPENSATORY    TAX    ON   PRODUCTS    OF    CERTAIN 

23  OILS 

24  During  any  period  after  the  fifteenth  day   after   the 

25  date  of  the  enactment  of  this  Act  ivhen — 
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1  (1)  o,  processing  tax  is  in  effect  under  section  602^ 

2  of  the  Revenue  Act  of  1934,  or 

3  (2)    an   import   tax   is   in   effect   under   section 

4  601  (c)  (8)  of  the  Revenue  Act  of  1932,  as  amended, 

5  there  is  hereby  imposed  upon  any  article  (not  within  the  scope 

6  of  either  such  tax)  manufactured  or  produced  wholly  or  in 

7  chief  value  from  any  one  or  more  of  the  oils  subject  to  either 

8  such  tax,  when  such  article  is  imported  into  the  United  States 

9  from  any  foreign  country  or  from  any  possession  of   the 

10  United  States  or  from  the  high  seas,  a  compensatory  tax 

11  equivalent  to  the  tax  ivhich  would  be  payable  under  such 

12  section  602^  or  601  (c)  (8)  upon  such  oil  or  oils  if  imported 

13  into  the  United  States  or  if  processed  in  the  United  States. 

14  The  tax  imposed  by  this  section  shall  be  levied,  collected,  and 

15  paid  in  the  same  manner  as  a  duty  imposed  by  the  Tariff 

16  Act  of  1930,  and  shall  be  treated,  for  the  purposes  of  all 

17  provisions  of  law  (except  section  336  of  such  Act)  not  incon- 

18  sistent  with  this  section,  as  a  duty  imposed  by  such  Act.     All 

19  taxes  collected  under  this  section  on  account  of  coconut  oil 

20  produced  from  materials  wholly  of  Philippine  growth  or  pro- 

21  duction,  shall  be  held  as  a  separate  fund  and  paid  to  the 

22  Treasury  of  the  Philippine  Islands,  but  if  at  any  time  the 

23  Philippine  Government  provides  by  any  law  for  any  subsidy 

24  to  be  paid  to  the  producers  of  copra,  coconut  oil,  or  allied 
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1  products,  no  further  payments  to  the  Philippine  Treasury 

2  shall  be  made  under  this  section. 

3  SEC.    403.  SPECIAL    EXCISE    TAX    ON    CARRYING    ON    LIQUOR 

4  BUSINESS 

5  The  sj)ecial  excise  tax  imposed  by  section  701  of  the 

6  Revenue  Act  of  1926  (U.  S.  C,  title  26,  sec.  206)  shall 

7  not  apply  with  respect  to  carrying  on  business  after  June 

8  30,  1935. 

9  SEC.  404.  INTEREST  ON  DELINQUENT  TAXES 

10  Notwithstanding  any  provision  of  law  to  the  contrary, 

11  interest  accruing  during  any  period  of  time  after  the  date 

12  of  the  enactment  of  this  Act  upon  any  internal-revenue  tax 

13  (including  amounts  assessed  or  collected  as  a  part  thereof) 

14  or  customs  duty,  not  paid  when  due,  shall  be  at  the  rate  of 

15  6  per  centum  per  annum. 

16  SEC.  405.  DECLARATORY  JUDGMENTS  AS  TO  TAXES 

17  (a)  Paragraph   (1)   of  section  274D  of  the  Judicial 

18  Code   (Public,  Numbered  343,  Seventy-third  Congress)   is 

19  amended  by  adding  after  the  ivords  "  actual  controversy  " 

20  the  following:  "(except  with  respect  to  Federal  taxes)". 

21  (b)    The  amendment  made  by  subsection   (a)   of  this 

22  section  shall  apply  to  any  proceeding  now  pending  in  any 

23  court  of  the  United  States. 
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1  SEC.  406.  FAILURE  TO  FILE  RETURNS 

2  In  the  case  of  a  failure  to  make  and  file  an  intemal- 

3  revenue  tax  return  required  by  law,  within  the  time  pre- 

4  scribed  by  law  or  prescribed  by  the  Commissioner  in  pursu- 

5  ance  of  law,  if  the  last  date  so  prescribed  for  filing  the  return 

6  is  after  the  date  of  the  enactment  of  this  Act,  if  a  25  per 

7  centum  addition  to  the  tax  is  prescribed  by  existing  law, 

8  then  there  shall  be  added  to  the  tax,  in  lieu  of  such  25  per 

9  centum:  5  per  centum  if  the  failure  is  for  not  more  than  30 

10  days,  with  an  additional  5  per  centum  for  each  additional 

11  30  days  or  fraction  thereof  during  which  failure  continues, 

12  not  to  exceed  25  per  centum  in  the  aggregate. 

13  That  paragraph  8  of  section  602,  Revenue  Act  of 

14  1934,  is  hereby  amended  by  striking  out  the  words  "  whale 

15  oil    (except  sperm  oil)"   and  by   adding   after   the  words 

16  "  marine  animal  oils  "  the  words  "  except  whale  and  sperm 

17  oil." 

18  SEC.  407.  TAXES  ON  CRUDE  PETROLEUM 

19  Effective  on  the  first  day  of  the  first  calendar  month 

20  following  the  date  of  the  enactment  of  this  Act,  sections  604 

21  and  605  of  the  Revenue  Act  of  1934  (relating  to  taxes  on 

22  production  and  refining  of  crude  petroleum)   are  amended 

23  by  striking  out  "  1/10  of  1  cent  per  barrel "  wherever  ap- 

24  pearing  therein  and  inserting  in  lieu  thereof  "  1/25  of  1 

25  cent  per  barrel  ". 
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1  If  the  Commissioner,  in  determining  the  tax  liability 

2  of  any  person,  has  entered  into  an  agreement  in  writing 

3  ivith  such  person  in  respect  of  any  issue  likewise  involved 

4  in  the  tax  liabilities  of  one  or  more  other  persons  and  arising 

5  out  of  the  same  transaction,  then  none  of  such  other  persons 

6  shall  be  denied  a  settlement  of  such  issue  on  the  same  basis. 

7  TITLE(20)I¥  F— GENERAL  PROVISIONS 

8  SEC.  (21)401  501.  DEFINITIONS 

9  (a)  When  used  in  this  Act — 

10  (1)   The  tenn  "person"  means  an  individual,  a 

11  trust  or  estate,  a  partnership,  or  a  corporation. 

12  (2)    The  term  "corporation"  includes  associa- 

13  tions,  joint-stock  companies,  and  insm'ance  companies. 

14  (3)    The  term  "domestic"  when  apphed  to  a 

15  corporation  or  partnership  means  created  or  organized 
IG  in  the  United  States  or  imder  the  law  of  the  United 

17  States  or  of  any  State  or  Territory. 

18  (4)    The  term  "  foreign  "  when  applied  to  a  cor- 

1 9  poration  or  partnership  means  a  corporation  or  partner- 

20  ship  which  is  not  domestic. 

21  (5)    The  term  "  stock"  includes  the  share  in  an 

22  association,  joint-stock  company,  or  insurance  company. 

23  (6)    The  term  "  shareholder  "  includes  a  member 

24  m  an  association,   joint-stock  company,   or  insurance 

25  company. 
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1  (7)    The  term  "  United  States  "  when  used  in  a 

2  geographical  sense  inchides  only  the  States,  the  Terri- 

3  tories    of   Alaska    and    Hawaii,    and    the    District    of 

4  Columbia. 

5  (8)    The  term  "  Secretary  "  means  the  Secretary 

6  of  the  Treasury. 

7  (9)    The  term  "  Commissioner  "  means  the  Com- 

8  missioner  of  Internal  Eevenue. 

9  ^22')(10)    The   term    "  collector "    means   collector    of 

10  internal  revenue. 

11  (b)    The  terms  "includes"  and   "including"  when 

12  used  in  a  definition  contained  in  this  Act  shall  not  be  deemed 

13  to  exclude  other  things  otherwise  within  the  meaning  of 

14  the  term  defined. 

35  SEC.  (23)403  502.  SEPARABILITY  CLAUSE 

10,  If  any  provision  of  this  Act,  or  the  application  thereof 

17  to  any  person  or  circumstances,  is  held  invahd,  the  remain- 

l\]  der  of  the  Act,  and  the  application  of  such  provisions  to 

19  other  persons  or  circumstances,  shall  not  be  affected  thereby. 

20  SEC.  (24)403  503.  EFFECTIVE  DATE  OF  ACT 

21  (25)»S£C.  504.  That  section  6,  section  7,  and  section  8  of 

22  Public  Law   Numbered  438,    Seventy-third   Congress,    are 

23  hereby  repealed  and  all  Treasury  rules  and  regulations  made 

H.  R.  8974 9 
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1  in  pursuance  of  said  sections  6,  7,  and  8  of  Public  Law  Num- 

2  bered  438  arc  declared  null  and  void  and  inoperative. 

3  Except   as   otherwise   provided,    this   Act    shall   take 

4  effect  upon  its  enactment. 

Passed  the  House  of  Representatives  August  5,  1935. 

Attest:  SOUTH  TRIMBLE, 

Clerk. 

By  H.  NEWLIN  MEGILL. 

Passed  the  Senate  with  amendments  July  29  (calendar 
day,  August  15),  1935. 

Attest:  EDWIN  A.  HALSEY, 

Secretary. 
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[Public — No.  407 — 74th  Congress] 

[H.  R.  8974] 

AN  ACT 

To  provide  revenue,  equalize  taxation,  and  for  otiier  purposes. 

Be  it  enacted  hy  the  Seriate  and  House  af  Representatives  of  the 
United  States  of  America  in,  Congress  assemhhd,  That  this  Act  may- 
be cited  as  the  "  Revenue  Act  of  1935  ". 

TITLE  I— INCOME  AND  EXCESS-PROFITS  TAXES 

SEC.  101.  SURTAXES  ON  INDIVIDUALS 

Section  12(b)  of  the  Revenue  Act  of  1934  is  amended  by  striking 
out  all  after  the  bracket — 

"  $G,080  upon  surtax  net  incomes  of  $44,000 ;  and  upon  surtax  net 
incomes  in  excess  of  $44,000  and  not  in  excess  of  $50,000,  27  per 
centum  in  addition  of  such  excess." 
and  inserting  in  lieu  thereof  the  following : 

"$7,700  upon  surtax  net  incomes  of  $50,000;  and  upon  surtax  net 
incomes  in  excess  of  $50,000  and  not  in  excess  of  $56,000,  31  per 
centum  in  addition  of  such  excess. 

"  $9,560  upon  surtax  net  incomes  of  $56,000 ;  and  upon  surtax  net 
incomes  in  excess  of  $56,000  and  not  in  excess  of  $02,000,  35  per 
centum  in  addition  of  such  excess. 

'•  $11,060  upon  surtax  net  incomes  of  $62,000;  and  upon  surtax  net 
incomes  in  excess  of  $62,000  and  not  in  excess  of  $68,000,  39  per 
centum  in  addition  of  such  excess. 

"  $14,000  upon  surtax  net  incomes  of  $68,000 ;  and  upon  surtax 
net  incomes  in  excess  of  $68,000  and  not  in  excess  of  $74,000,  43 
per  centum  in  addition  of  such  excess. 

"  $16,580  upon  surtax  net  incomes  of  $74,000;  and  upon  surtax  net 
incomes  in  excess  of  $74,000  and  not  in  excess  of  $80,000,  47  per 
centum  in  addition  of  such  excess. 

"$19,400  upon  surtax  net  incomes  of  $80,000;  and  upon  surtax  net 
incomes  in  excess  of  $80,000  and  not  in  excess  of  $90,000,  51  per 
centum  in  addition  of  such  excess. 

"  $24,500  upon  surtax  net  incomes  of  $90,000;  and  upon  surtax  net 
incomes  in  excess  of  $90,000  and  not  in  excess  of  $100,000,  55  per 
centum  in  addition  of  such  excess. 

"  $30,000  upon  surtax  net  incomes  of  $100,000 ;  and  upon  surtax 
net  incomes  in  excess  of  $100,000  and  not  in  excess  of  $150,000,  58 
per  centum  in  addition  of  such  excess. 

"  $59,000  upon  surtax  net  incomes  of  $150,000 ;  and  upon  surtax 
net  incomes  in  excess  of  $150,000  and  not  in  excess  of  $200,000,  60 
per  centum  in  addition  of  such  excess. 

"  $89,000  upon  surtax  net  incomes  of  $200,000 ;  and  upon  surtax 
net  incomes  in  excess  of  $200,000  and  not  in  excess  of  $250,000,  62 
jier  centum  in  addition  of  such  excess. 
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"$120,000  upon  snrtax  net  incomes  of  $250,000;  and  upon  surtax 
net  incomes  in  excess  of  $250,000  and  not  in  excess  of  $300,000,  04  per 
centum  in  addition  of  such  excess. 

"$152,000  upon  surtax  net  incomes  of  $300,000;  and  upon  surtax 
net  incomes  in  excess  of  $300,000  and  not  in  excess  of  $400,000,  66 
per  centinn  in  addition  of  such  excess. 

"$218,000  upon  surtax  net  incomes  of  $100,000;  and  upon  surtax 
net  incomes  in  excess  of  $400,000  and  not  in  excess  of  $500,000,  68 
per  centum  in  addition  of  such  excess. 

"$286,000  ujDon  surtax  net  incomes  of  $500,000;  and  upon  surtax 
net  incomes  in  excess  of  $500,000  and  not  in  excess  of  $750,000,  70 
per  centum  in  addition  of  such  excess. 

"$401,000  upon  surtax  net  incomes  of  $750,000;  and  upon  surtax 
net  incomes  in  excess  of  $750,000  and  not  in  excess  of  $1,000,000,  72 
per  centum  in  addition  of  such  excess. 

"$641,000  upon  surtax  net  incomes  of  $1,000,000:  and  upon  surtax 
net  incomes  in  excess  of  $1,000,000  and  not  in  excess  of  $2,000,000, 
73  ]>er  centum  in  addition  of  sucli  excess. 

"$1,371,000  upon  surtax  net  incomes  of  $2,000,000;  and  upon 
surtax  net  incomes  in  excess  of  $2,000,000  and  not  in  excess  of 
$5,000,000,  74  per  centum  in  addition  of  such  excess. 

"$3,591,000  upon  surtax  net  incomes  of  $5,000,000;  and  upon 
surtax  net  incomes  in  excess  of  $5,000,000,  75  per  centum  in  addition 
of  such  excess." 

SEC.  102.  INCOME  TAXES  ON  CORPORATIONS 

'     (a)   Section  13  (a)  of  the  Revenue  Act  of  1934  is  amended  to  read 
as  follows : 

"  (a)  Rate  of  Tax. — There  shall  be  levied,  collected,  and  paid  for 
each  taxable  year  upon  the  net  income  (in  excess  of  the  credit 
against  net  income  provided  in  section  26)  of  every  corporation, 
a  tax  as  follows : 

"  Upon  net  incomes  not  in  excess  of  $2,000,  121/2  per  centum. 
'     "$250  upon  net  incomes  of  $2,000;  and  upon  net  incomes  in  excess 
of  $2,000  and  not  in  excess  of  $15,000,  13  per  centum  in  addition  of 
such  excess. 

"$1,940  upon  net  incomes  of  $15,000;  and  upon  net  incomes  in 
excess  of  $15,000  and  not  in  excess  of  $40,000,  14  j^er  centum  in 
addition  of  such  excess. 

"  $5,440  upon  net  incomes  of  $40,000 ;  and  upon  net  incomes  in 
excess  of  $40,000,  15  per  centum  in  addition  of  such  excess." 

(b)  Section  141(c)  of  the  Revenue  Act  of  1934  is  amended  by 
striking  out  "  except  that  there  shall  be  added  to  the  rate  of  tax  pre- 
scribed by  section  13(a)  a  rate  of  2  per  centum,  but  the  tax  at  such 
increased  rate  shall  be  considered  as  imposed  by  section  13(a)"  and 
by  inserting  in  lieu  thereof  the  following:  "except  that  the  rate  of 
tax  shall  be  15%  per  centum,  in  lieu  of  the  rates  prescribed  by  sec- 
tion 13(a),  but  the  tax  at  such  rate  of  15%  per  centum  shall  be 
considered  as  imposed  by  section  13(a)". 

(c)  Section  23  of  the  Revenue  Act  of  1934  (relating  to  deduc- 
tions from  gross  income)  is  amended  by  adding  at  the  end  thereof 
a  new  .subsection  as  follows : 

"(r)  Charitable  and  Other  Contributions  bt  Corporations. — 
In  the  case  of  a  corporation,  contributions  or  gifts  made  within  the 
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taxable  year  to  or  for  the  use  of  a  domestic  corporation,  or  domestic 
trust,  or  domestic  community  chest,  fund,  or  foundation,  organized 
and  operated  exckisively  for  religious,  charitable,  scientific,  literary, 
or  edncational  purposes  or  the  prevention  of  cruelty  to  children  (but: 
in  the  case  of  contributions  or  gifts  to  a  trust,  chest,  fund,  or  founda- 
tion, only  if  such  contributions  or  gifts  are  to  be  used  within  the 
United  States  exclusively  for  such  purposes),  no  part  of  the  net 
earnings  of  which  inures  to  the  benefit  of  any  private  shareholder 
or  individual,  and  no  substantial  part  of  the  activities  of  which 
is  carrying  on  propaganda,  or  otherwise  attempting,  to  influence 
legislation;  to  an  amount  whicli  does  not  exceed  5  per  centum  of 
the  taxpayer's  net  income  as  computed  witliout  the  benefit  of  tliis 
subsection.  Such  contributions  or  gifts  shall  be  allowable  as  deduc- 
tions only  if  verified  under  rules  and  regulations  prescribed  by  the 
Commissioner,  with  the  approval  of  the  Secretary." 

(d)  Section  204(c)  of  the  Revenue  Act  of  1934  (relating  to  deduc- 
tions from  gross  income  by  insurance  companies  other  than  life  or 
mutual)  is  amended  by  adding  at  the  end  thereof  a  new  paragraph 
as  follows : 

"(10)  Charitable,  and  so  forth,  contributions,  as  provided  in 
section  23 (r)." 

(e)  Section  232  of  the  Revenue  Act  of  1934  (relating  to  deductions 
allowed  foreign  corj^orations)  is  amended  by  inserting  "(a)  In 
(Jeneral. —  "  before  the  beginning  of  the  section  and  by  inserting 
at  the  end  thereof  the  following  new  subsection : 

"(b)  Charitable,  and  so  forth,  Contributions. — -The  so-called 
'charitable  contribution'  deduction  allowed  by  section  23 (r)  shall 
be  allowed  whether  or  not  connected  with  income  from  sources  within 
the  United  States." 

(f)  Section  144  of  the  Revenue  Act  of  1934  (relating  to  paj'ment 
of  corporation  income  tax  at  source)  is  amended  by  inserting  after 
the  words  "  a  tax  equal  to  13%  per  centum  "  the  following:  "  thereof 
with  respect  to  all  payments  of  income  made  before  January  1,  1936, 
and  equal  to  15  per  centum  thereof  with  respect  to  all  payments  of 
income  made  after  December  31,  1935  ". 

(g)  Section  143(a)(1)  of  the  Revenue  Act  of  1934  (relating  to 
withholding  of  interest  on  tax-free  covenant  bonds)  is  amended  by 
striking  out  clause  (B)  thereof  and  inserting  in  lieu  thereof  the 
following : 

"(B)  in  the  case  of  such  a  foreign  corporation,  13%  per  centum 
with  respect  to  all  payments  of  interest  made  before  January  1, 
193G,  and  15  per  centum  with  respect  to  all  payments  of  interest 
made  after  December  31,  1935,  and  ". 

(h)  Section  23 (p)  of  the  Revenue  Act  of  1934  (relating  to  the 
deduction  of  dividends  received  by  corporations)  is  amended  by 
stril\ing  out  the  words  "  the  amount "  and  inserting  in  lieu  thereof 
the  following :  "  90  per  centum  of  the  amoimt  ". 

(i)  Section  144  of  the  Revenue  Act  of  1934  is  amended  by  striking 
out  the  period  at  the  end  thereof  and  inserting  a  colon  and  the  fol- 
lowing :  "  Provided  fxirther,  That  in  the  case  of  the  payment,  after 
December  31,  1935,  of  dividends  of  the  class  with  respect  to  which 
a  deduction  is  allowed  by  section  23 (p),  the  deduction  and  with- 
holding provided  for  in  this  section  shall  also  apply  to  10  per  centum 
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of  the  amount  of  the  payment:  Provided  further^  That  the  Com- 
missioner, under  rules  and  regulations  prescribed  by  him  ^Tith  the 
approval  of  the  Secretary,  may  authorize  withholding  under  this 
section  and  section  143(a)  (1)  (B),  in  cases  where  the  taxpayer  has 
a  taxable  year  ending  on  any  other  date  than  December  31,  at  the 
rate  of  13%  per  centum  (and,  in  the  case  of  payments  of  dividends 
with  respect  to  which  withholding  is  required,  may  authorize  such 
payments  to  be  made  without  withholding)  until  the  beginning  of 
the  taxpayer's  first  taxable  year  which  begins  after  December  31, 
1935." 

SEC.  103.  INCOME  TAX  ON  LIFE  INSURANCE  COMPANIES 

Sections  201(b)(1)  and  (2)  of  the  Revenue  Act  of  1934  are 
amended  by  striking  out  "  13%  per  centum  of  "  and  inserting  in 
lieu  thereof  "  a  tax  at  the  rates  specified  in  section  13  upon  ". 

SEC.  104.  INCOME  TAX  ON  INSURANCE  COMPANIES  OTHER  THAN  LIFE 
OR  MUTUAL 

Sections  204(a)(1)  and  (2)  of  the  Eevenue  Act  of  1934  are 
amended  by  striking  out  "  13%  per  centum  of  "  and  inserting  in  lieu 
thereof  "  a  tax  at  the  rates  si^ecified  in  section  13  upon  ". 

SEC.  105.  CAPITAL  STOCK  TAX 

(a)  For  each  year  ending  June  30,  beginning  with  the  year  ending 
June  30,  1936,  there  is  hereby  imposed  upon  every  domestic  corpo- 
ration with  respect  to  carrying  on  or  doing  business  for  any  part  of 
such  year  an  excise  tax  of  $1.40  for  each  $1,000  of  the  adjusted 
declared  value  of  its  capital  stock. 

(b)  For  each  year  ending  June  30,  beginning  with  the  year  ending 
June  30,  1936,  there  is  hereby  imposed  upon  every  foreign  corpo- 
ration with  respect  to  carrj'ing  on  or  doing  business  in  the  United 
States  for  any  part  of  such  year  an  excise  tax  equivalent  to  $1.40  for 
each  $1,000  of  the  adjusted  declared  value  of  capital  employed  in  the 
transaction  of  its  business  in  the  United  States. 

(c)  The  taxes  imposed  by  this  section  shall  not  apply — 

(1)  to  any  corporation  enumerated  in  section  101  of  the  Revenue 
Act  of  1934,  as  amended ; 

(2)  to  any  insurance  company  subject  to  the  tax  imposed  by 
section  201,  204,  or  207  of  such  Act,  as  amended. 

(d)  Every  corporation  liable  for  tax  under  this  section  shall  make 
a  return  under  oath  within  one  month  after  the  close  of  the  j'ear 
with  respect  to  which  such  tax  is  imposed  to  the  collector  for  the 
district  in  which  is  located  its  principal  place  of  business  or,  if  it  has 
no  principal  place  of  business  in  the  United  States,  then  to  the 
collector  at  Baltimore,  Maryland.  Such  return  shall  contain  such 
information  and  be  made  in  such  manner  as  the  Commissioner  with 
the  approval  of  the  Secretary  may  by  regulations  prescribe.  The  tax 
shall,  without  assessment  by  the  Commissioner  or  notice  from  the 
collector,  be  due  and  payable  to  the  collector  before  the  expiration 
of  the  period  for  filing  tlie  return.  If  the  tax  is  not  paid  when  due, 
there  shall  be  added  as  part  of  the  tax  interest  at  the  rate  of  6  per 
centum  per  annum  from  the  time  when  the  tax  became  due  until  paid. 
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All  provisions  of  law  (including  penalties)  applicable  in  respect  of 
the  taxes  imposed  by  section  GOO  of  the  Revenue  Act  of  192G  shall, 
insofar  as  not  inconsistent  with  this  section,  be  applicable  in  respect 
of  the  taxes  imposed  by  this  section.  The  Commissioner  may  extend 
the  time  for  making  the  returns  and  paying  the  taxes  imposed  by 
this  section,  under  such  rules  and  regulations  as  he  may  prescribe 
with  the  approval  of  the  Secretary,  but  no  such  extension  shall  be 
for  more  than  sixty  days. 

(e)  Retui-ns  required  to  be  filed  for  the  purpose  of  the  tax  imposed 
by  this  section  shall  be  open  to  inspection  in  the  same  manner,  to 
the  same  extent,  and  subject  to  the  same  provisions  of  law,  including 
penalties,  as  returns  made  under  Title  II  of  the  Revenue  Act  of  1926. 

(f )  For  the  first  year  ending  June  30  in  respect  of  which  a  tax  is 
imposed  by  this  section  upon  any  corporation,  the  adjusted  declared 
value  shall  be  the  value,  as  declared  by  the  corporation  in  its  first 
return  under  this  section  (which  declaration  of  value  cannot  be 
amended),  as  of  the  close  of  its  last  income-tax  taxable  year  ending 
at  or  prior  to  the  close  of  the  year  for  which  the  tax  is  imposed  by  this 
section  (or  as  of  the  date  of  organization  in  the  case  of  a  corporation 
having  no  income-tax  taxable  year  ending  at  or  prior  to  the  close  of 
the  year  for  which  the  tax  is  imposed  by  this  section) .  For  any  subse- 
quent year  ending  June  30,  the  adjusted  declared  value  in  the  case 
of  a  domestic  corporation  shall  be  the  original  declared  value  plus 
(1)  the  cash  and  fair  market  value  of  property  paid  in  for  stock  or 
shares,  (2)  paid  in  surplus  and  contributions  to  capital,  (3)  its 
net  income,  (4)  the  excess  of  its  income  wholly  exempt  from  the  taxes 
imposed  by  Title  I  of  the  Revenue  Act  of  193-1,  as  amended,  over  the 
amount  disallowed  as  a  deduction  by  section  24 (a)  (5)  of  such  title, 
and  (5)  the  amount  of  the  dividend  deduction  allowable  for  income 
tax  purpo.ses,  and  minus  (A)  the  value  of  property  distributed  in 
liquidation  to  shareholders,  (B)  distributions  of  earnings  or  profits, 
and  (C)  the  excess  of  the  deductions  allowable  for  income  tax  \nir- 
poses  over  its  gross  income;  adjustment  being  made  for  each  income- 
tax  taxable  year  included  in  the  period  from  the  date  as  of  which  the 
original  declared  value  was  declared  to  the  close  of  its  last  income- 
tax  taxable  year  ending  at  or  prior  to  the  close  of  the  year  for 
which  the  tax  is  imposed  by  this  section.  The  amount  of  such  ad- 
justment for  each  such  year  shall  be  computed  (on  the  basis  of  a 
separate  return)  according  to  the  income  tax  law  applicable  to  such 
year.  For  any  subsequent  year  ending  June  30,  the  adjusted  de- 
clared value  in  the  case  of  a  foreign  corporation  shall  be  the  original 
declared  value  adjusted  (for  the  same  income-tax  taxable  years  as 
in  the  case  of  a  domestic  corporation),  in  accordance  with  regulations 
prescribed  by  the  Commissioner  with  the  approval  of  the  Secretary, 
to  reflect  increases  or  decreases  in  the  capital  employed  in  the  trans- 
action of  its  business  in  the  United  States. 

(g)  For  the  purpose  of  the  tax  im]5osed  hj  this  section  there  shall 
be  allowed  in  the  case  of  a  corporation  organized  under  the  China 
Trade  Act,  1922,  as  a  credit  against  the  adjusted  declared  value  of 
its  capital  stock,  an  amount  equal  to  the  proportion  of  such  adjusted 
declared  value  which  the  i^ar  value  of  the  shares  of  stock  of  the 
corporation,  owned  on  the  last  day  of  the  taxable  year  by  (1)  per- 
sons resident  in  China,  the  United  States,  or  possessions  of  the 
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United  States,  and  (2)  individual  citizens  of  the  United  States  or 
China  wherever  resident,  bears  to  the  par  vahie  of  the  whole  number 
of  shares  of  stock  of  the  corporation  outstanding  on  such  date.  For 
the  purposes  of  this  subsection  sliares  of  stock  of  a  corporation 
shall  be  considered  to  be  owned  by  the  pei'son  in  whom  the  equitable 
riglit  to  the  income  from  such  shares  is  in  good  faith  vested ;  and  as 
used  in  this  subsection  the  term  "  China "  shall  have  the  same 
meaning  as  when  used  in  the  China  Trade  Act,  1922. 

(h)  The  capital  stock  tax  imposed  by  section  701  of  the  Eevenue 
Act  of  1934  shall  not  apply  to  any  taxj^ayer  with  respect  to  any  year 
after  tlie  year  ending  June  30,  1935. 

SEC.  106.  EXCESS-PROFITS  TAX 

(a)  There  is  hei-eby  imposed  upon  the  net  income  of  every  corpora- 
tion for  each  income-tax  taxable  year  ending  after  the  close  of  the 
first  year  in  respect  of  wliich  it  is  taxable  inider  section  105,  an 
excess-profits  tax  equal  to  the  sum  of  the  following: 

6  per  centum  of  such  portion  of  its  net  income  for  such  income-tax 
taxable  year  as  is  in  excess  of  10  per  centum  and  not  in  excess  of  15 
per  centum  of  the  adjusted  declared  value; 

12  per  centum  of  such  portion  of  its  net  income  for  such  income- 
tax  taxable  year  as  is  in  excess  of  15  per  centum  of  the  adjusted 
declared  value. 

(b)  The  adjusted  declared  value  shall  be  determined  as  provided 
in  section  105  as  of  the  close  of  the  preceding  income-tax  taxable 
year  (or  as  of  the  date  of  organization  if  it  had  no  preceding  income- 
tax  taxable  year).  If  the  income-tax  taxable  j^ear  in  respect  of 
which  the  tax  under  this  section  is  imposed  is  a  period  of  less  than 
12  months,  such  adjusted  declared  value  shall  be  reduced  to  an 
amount  which  bears  the  same  ratio  thereto  as  the  number  of  months 
in  the  period  bears  to  12  months.  For  the  purposes  of  this  section 
the  net  income  shall  be  the  same  as  the  net  income  for  income  tax 
purposes  for  the  year  in  respect  of  which  the  tax  under  this  section 
is  imposed,  excej^t  that  there  shall  be  deducted  the  amoimt  of  income 
tax  imposed  for  such  year  by  section  13  of  the  Revenue  Act  of  1934, 
as  amended. 

(c)  All  provisions  of  law  (including  penalties)  applicable  in 
respect  of  the  taxes  imposed  by  Title  I  of  the  Revenue  Act  of  1934, 
as  amended,  sliall,  insofar  as  not  inconsistent  with  this  section,  be 
applicable  in  respect  of  the  tax  imiiosed  b}^  this  section,  excejit  that 
the  provisions  of  section  131  of  that  title  shall  not  be  applicable. 

(d)  Tlie  excess-profits  tax  imposed  by  section  702  of  the  Revenue 
Act  of  1934  shall  not  apply  to  any  taxpayer  with  respect  to  any 
income-tax  taxable  year  ending  after  June  30, 1936. 

SEC.  107.  TAXABLE  YEARS  TO  WHICH  APPLICABLE 

The  amendments  made  by  sections  101,  102  (except  subsections 
(f))  (g))  ^"'^  (i)  thereof),  103,  and  104  shall  apply  only  in  the  case 
of  taxable  years  beginning  after  December  31,  1935. 

SEC.  108.  CREDIT  ALLOWED  CHINA  TRADE  ACT  CORPORATIONS 

(a)  Section  261(a)  of  tlie  Revenue  Act  of  1934  is  amended  to 
read  as  follows : 
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"(a)  Allowance  of  Credit. — For  the  purpose  only  of  the  taxes 
imposed  by  section  13  of  this  Act  and  section  106  of  tlie  Revenue 
Act  of  1935  there  sliall  be  allowed,  in  the  case  of  a  corporation 
organized  under  the  China  Trade  Act,  1922,  in  addition  to  the  credit 
provided  in  section  26,  a  credit  against  the  net  income  of  an  amount 
equal  to  the  proportion  of  the  net  income  derived  from  sources 
within  China  (determined  in  a  similar  manner  to  that  provided  in 
section  119)  which  the  par  value  of  the  shares  of  stock  of  the  cor- 
poration owned  on  the  last  day  of  the  taxable  year  by  (1)  persons 
resident  in  China,  the  United  States,  or  possessions  of  the  United 
States,  and  (2)  individual  citizens  of  the  United  States  or  China 
wherever  resident,  bears  to  the  par  value  of  the  whole  number  of 
shares  of  stock  of  the  corporation  outstanding  on  such  date:  Pro- 
vided^ That  in  no  case  shall  the  diminution,  by  reason  of  such  credit, 
of  the  tax  imposed  by  such  section  13  (computed  without  regard  to 
this  section)  exceed  the  amount  of  the  sjiecial  dividend  certified 
under  subsection  (b)  of  this  section;  and  in  no  case  shall  the  diminu- 
tion, by  reason  of  such  credit,  of  the  tax  imposed  by  such  section  106 
(computed  without  regard  to  this  section)  exceed  the  amount  by 
which  such  special  dividend  exceeds  the  diminution  XDermitted  by  this 
section  in  the  tax  imposed  by  such  section  13." 

(b)  The  amendment  made  by  subsection  (a)  shall  apply,  with 
respect  to  the  tax  imposed  by  section  13  of  the  Revenue  Act  of  1934, 
as  amended,  only  in  the  case  of  taxable  years  beginning  after  Decem- 
ber 31,  1935. 

SEC.  109.  PERSONAL  HOLDING  COMPANIES 

(a)  Section  351(a)  of  the  Revenue  Act  of  1934  is  amended  to  read 
as  follows : 

"(a)  Imposition  of  Tax. — There  shall  be  levied,  collected,  and 
paid,  for  each  taxable  year,  upon  the  undistributed  adjusted  net  in- 
come of  every  personal  holding  company  a  surtax  equal  to  the  sum 
of  the  following : 

"(1)  20  per  centum  of  the  amount  thereof  not  in  excess  of  $2,000; 
plus 

"(2)  30  per  centum  of  the  amount  thereof  in  excess  of  $2,000  and 
not  in  excess  of  $100,000;  plus 

"(3)  40  per  centum  of  the  amount  thereof  in  excess  of  $100,000 
and  not  in  excess  of  $500,000;  plus 

"(4)  50  per  centum  of  the  amount  thereof  in  excess  of  $500,000 
and  not  in  excess  of  $1,000,000;  plus 

"(5)   GO  per  centum  of  the  amount  thereof  in  excess  of  $1,000,000." 

(b)  Section  351(b)  (2)  (C)  of  such  Act  is  amended  by  striking  out 
the  period  at  the  end  thereof  and  insei'ting  in  lieu  thereof  a  comma 
and  the  following:  "and  distributions  (not  in  complete  or  partial 
liquidation  and  not  a  '  dividend '  as  defined  in  section  115)  made 
during  the  taxable  year  out  of  earnings  or  profits  of  such  year." 

(c)  The  amendments  made  by  this  section  shall  apply  only  in  the 
case  of  taxable  years  beginning  after  December  31,  1935. 

SEC.  110.  CORPORATE  LIQUIDATIONS 

(a)  Section  112(b)  of  the  Revenue  Act  of  1934  is  amended  by 
adding  after  paragraph  (5)  a  new  paragraph  reading  as  follows: 
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®^(6)  Exchange  in  Liquidation. — No  gain  or  loss  shall  be  recog- 
nized upon  the  receipt  by  a  corporation  of  propertj'  (otlier  than 
money)  distributed  in  complete  liquidation  of  another  corporation, 
if  the  corporation  receiving  sucli  property  on  such  exchange  was 
on  the  date  of  the  enactment  of  the  Revenue  Act  of  1935  and  has 
continued  to  be  at  all  times  until  the  excliange,  in  control  of  such 
other  corporation.  As  used  in  this  paragrapli '  complete  liquidation  ' 
includes  any  one  of  a  series  of  distributions  by  a  corporation  in  com- 
plete cancellation  or  redemption  of  all  its  stock  in  accordance  witli  a 
plan  of  liquidation  under  which  the  transfer  of  the  property  under 
the  liquidation  is  to  be  completed  witliin  a  time  specified  in  the  plan, 
not  exceeding  five  years  from  tlie  close  of  tlie  taxable  year  during 
which  is  made  the  first  of  the  series  of  distributions  under  the  plan. 
If  such  transfer  of  property  is  not  completed  within  the  taxable 
year  the  Commissioner  may  require  of  the  taxpayer,  as  a  condition 
to  the  non-recognition  of  gain  under  this  paragraph,  sucli  bond,  or 
waiver  of  tlie  statute  of  limitations  on  assessment  and  collection,  or 
both,  as  he  may  deem  necessary  to  insure  the  as.sessniont  and  collec- 
tion of  the  tax  if  the  transfer  of  tlie  property  is  not  completed  in 
accordance  with  the  plan.  This  paragraph  shall  not  apply  to  any 
liquidation  if  any  distribution  in  pursuance  thereof  has  been  made 
before  the  date  of  the  enactment  of  tlie  Revenue  Act  of  1935." 

(b)  Section  112(c)  (1)  of  the  Revenue  Act  of  193-±  is  amended  by 
striking  out  "  or  (5)"  and  inserting  in  lieu  thereof  "(5),  or  (6)". 

(c)  Section  112(e)  of  tlie  Revenue  Act  of  193-1  is  amended  by 
striking  out  "  subsection  (b)  (1)  to  (5)"  and  inserting  in  lieu  thereof 
"subsection  (b)(1)  to  (C)". 

(d)  Section  112 (i)  of  the  Revenue  Act  of  IQSi  is  amended  by 
striking  out  "(i),  or  (5)"  and  inserting  in  lieu  thereof  "(-1),  (5),  or 
(6)",  and  by  striking  out  "(3)  or  (5)"  and  inserting  in  lieu  thereof 
'n3),(5),or  (C)". 

(e)  The  amendments  made  by  this  section  shall  apply  only  in  the 
case  of  taxable  years  beginning  after  December  31,  1935. 

TITLE  II— AMENDMENTS  TO  ESTATE  TAX 

SEC.  201.    ESTATE  TAX  RATES 

(a)  Section  401(b)  of  the  Revenue  Act  of  1932,  as  amended,  is 
amended  to  read  as  follows: 

"(b)  The  tentative  tax  referretl  to  in  subsection  (a)  (1)  of  this 
section  sliall  equal  the  sum  of  the  following  percentages  of  the  value 
of  the  net  estate : 

"  Upon  net  estates  not  in  excess  of  $10,000,  2  per  centum. 

"$200  upon  net  estates  of  $10,000;  and  upon  net  estates  in  excess 
of  $10,000  and  not  in  excess  of  $20,000,  4  per  centum  in  addition  of 
such  excess. 

"  $600  upon  net  estates  of  $20,000 ;  and  upon  net  estates  in  excess 
of  $20,000  and  not  in  excess  of  $30,000,  6  per  centum  in  addition  of 
such  excess. 

"  $1,200  upon  net  estates  of  $30,000 ;  and  upon  net  estates  in  excess 
of  $30,000  and  not  in  excess  of  $40,000,  8  per  centum  in  addition  of 
such  excess. 
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"$2,000  upon  net  estates  of  $40,000;  and  upon  net  estates  in  excess 
of  $40,000  and  not  in  excess  of  $50,000,  10  per  centum  in  addition  of 
such  excess. 

"  $3,000  upon  net  estates  of  $50,000 ;  and  upon  net  estates  in  excess 
of  $50,000  and  not  in  excess  of  $70,000,  12  })er  centum  in  addition  of 
such  excess. 

"  $5,400  upon  net  estates  of  $70,000;  and  upon  net  estates  in  excess 
of  $70,000  and  not  in  excess  of  $100,000,  14  per  centum  in  addition 
of  such  excess. 

"  $9,600  upon  net  estates  of  $100,000 ;  and  upon  net  estates  in  excess 
of  $100,000  and  not  in  excess  of  $200,000,  17  per  centum  in  addition 
of  such  excess. 

"  $26,600  upon  net  estates  of  $200,000 ;  and  upon  net  estates  in  excess 
of  $200,000  and  not  in  excess  of  $400,000,  20  per  centum  in  addition 
of  such  excess. 

"  $66,600  upon  net  estates  of  $400,000 ;  and  upon  net  estates  in 
excess  of  $400,000  and  not  in  excess  of  $600,000,  23  per  centum  in 
addition  of  such  excess. 

"$112,600  upon  net  estates  of  $600,000;  and  upon  net  estates  in 
excess  of  $600,000  a.nd  not  in  excess  of  $800,000,  26  per  centum  in 
addition  of  such  excess. 

"  $164,600  upon  net  estates  of  $800,000 ;  and  upon  net  estates  in 
excess  of  $800,000  and  not  in  excess  of  $1,000,000,  29  per  centum  in 
addition  of  such  excess. 

"  $222,600  upon  net  estates  of  $1,000,000 ;  and  upon  net  estates  in 
excess  of  $1,000,000  and  not  in  excess  of  $1,500,000,  32  per  centum  in 
addition  of  such  excess. 

"  $382,600  upon  net  estates  of  $1,500,000 ;  and  upon  net  estates  in 
excess  of  $1,500,000  and  not  in  excess  of  $2,000,000,  35  per  centum  in 
addition  of  such  excess. 

'•  $557,600  upon  net  estates  of  $2,000,000 ;  and  upon  net  estates  in 
excess  of  $2,000,000  and  not  in  excess  of  $2,500,000,  38  per  centum 
in  addition  of  such  excess. 

"  $747,600  upon  net  estates  of  $2,500,000 ;  and  upon  net  estates  in 
excess  of  $2,500,000  and  not  in  excess  of  $3,000,000,  41  per  centum  in 
addition  of  such  excess. 

"  $952,600  upon  net  estates  of  $3,000,000 ;  and  upon  net  estates  in 
excess  of  $3,000,000  and  not  in  excess  of  $3,500,000,  44  per  centum 
in  addition  of  such  excess. 

"  $1,172,600  upon  net  estates  of  $3,500,000 ;  and  upon  net  estates 
in  excess  of  $3,500,000  and  not  in  excess  of  $4,000,000,  47  per  centum 
in  addition  of  such  excess. 

"$1,407,600  upon  net  estates  of  $4,000,00.0;  and  upon  net  estates  in 
excess  of  $4,000,000  and  not  in  excess  of  $4,500,000,  50  per  centum 
in  addition  of  such  excess. 

"  $1,657,600  upon  net  estates  of  $4,500,000 ;  and  upon  net  estates 
in  excess  of  $4,500,000  and  not  in  excess  of  $5,000,000,  53  per  centum 
in  addition  of  such  excess. 

"$1,922,600  upon  net  estates  of  $5,000,000;  and  upon  net  estates  in 
excess  of  $5,000,000  and  not  in  excess  of  $6,000,000,  56  per  centum 
in  addition  of  such  excess. 

"  $2,482,600  upon  net  estates  of  $6,000,000 ;  and  upon  net  estates 
in  excess  of  $6,000,000  and  not  in  excess  of  $7,000,000,  59  per  centum 
in  addition  of  such  excess. 
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"$3,072,600  upon  net  estates  of  $7,000,000;  and  upon  net  estates 
in  excess  of  $7,000,000  and  not  in  excess  of  $8,000,000,  61  per  centum 
in  addition  of  such  excess. 

"$3,682,600  upon  net  estates  of  $8,000,000;  and  upon  net  estates 
in  excess  of  $8,000,000  and  not  in  excess  of  $9,000,000,  63  per  centum 
in  addition  of  such  excess. 

"$4,312,600  upon  net  estates  of  $9,000,000;  and  upon  net  estates 
in  excess  of  $9,000,000  and  not  in  excess  of  $10,000,000,  65  per  centum 
in  addition  of  such  excess. 

"  $4,962,600  upon  net  estates  of  $10,000,000 ;  and  upon  net  estates  in 
excess  of  $10,000,000  and  not  in  excess  of  $20,000,000,  67  per  centum 
in  addition  of  such  excess. 

"$11,662,000  upon  net  estates  of  $20,000,000;  and  upon  net  estates 
in  excess  of  $20,000,000  and  not  in  excess  of  $50,000,000,  69  per  centum 
in  addition  of  such  excess. 

"  $32,362,600  upon  net  estates  of  $50,000,000 ;  and  upon  net  estates 
in  excess  of  $50,000,000,  70  per  centum  in  addition  of  such  excess." 

(b)  Section  401  (c)  of  the  Eevenue  Act  of  1932  (relating  to  the 
exemption  for  the  purposes  of  the  additional  estate  tax)  is  amended 
by  striking  out  "  $50,000  "  and  inserting  in  lieu  thereof  "  $40,000  ". 

(c)  Section  403  of  the  Revenue  Act  of  1932,  as  amended,  (relating 
to  the  requirement  for  filing  return  under  such  additional  estate  tax) 
is  amended  by  striking  out  "  $50,000  "  and  inserting  in  lieu  thereof 
"$40,000". 

(d)  The  amendments  made  by  this  section  shall  be  effective  only 
with  res]iect  to  transfers  of  estates  of  decedents  dying  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  202.  ESTATE  TAX— VALUATION 

(a)  Section  302  of  the  Revenue  Act  of  1926,  as  amended,  is 
amended  by  adding  a  new  subdivision  as  follows : 

"(j)  If  the  executor  so  elects  upon  his  return  (if  filed  within  the 
time  prescribed  by  law  or  prescribed  by  the  Commissioner  in  pur- 
suance of  law),  the  value  of  the  gross  estate  shall  be  determined 
by  valuing  all  the  property  included  therein  on  the  date  of  the 
decedent's  death  as  of  the  date  one  year  after  the  decedent's  death, 
except  that  (1)  property  included  in  the  gross  estate  on  the  date 
of  death  and,  within  one  year  after  the  decedent's  death,  distributed 
by  the  executor  (or,  in  the  case  of  property  included  in  the  gross 
estate  under  subdivision  (c),  (d),  or  (f)  of  this  section,  distributed 
by  the  trustee  under  the  instrument  of  transfer) ,  or  sold,  exchanged, 
or  otherwise  disposed  of,  shall  be  included  at  its  value  as  of  the 
time  of  such  distribution,  sale,  exchange,  or  other  disposition,  which- 
ever first  occurs,  instead  of  its  value  as  of  the  date  one  year  after 
the  decedent's  death,  and  (2)  any  interest  or  estate  which  is  affected 
by  mere  lapse  of  time  shall  be  included  at  its  value  as  of  the' time 
of  death  (instead  of  the  later  date)  with  adjustment  for  an}'  differ- 
ence in  its  value  as  of  the  later  date  not  due  to  mere  lapse  of  time. 
No  deduction  imder  this  title  of  any  item  shall  be  allowed  if  allow- 
ance for  such  item  is  in  effect  given  by  the  valuation  under  this  sub- 
division. Wherever  in  any  other  subdivision  or  section  of  this  title 
or  in  Title  II  of  the  Revenue  Act  of  1932,  reference  is  made  to 
the  value  of  property  at  the  time  of  the  decedent's  death,  such 
reference  shall  be  deemed  to  refer  to  the  value  of  such  proi^erty 


IPUB.  407.1 


11 


used  in  determining  the  value  of  the  gross  estate.  In  case  of  an 
election  made  by  the  executor  under  this  subdivision,  then  for  the 
purposes  of  the  deduction  under  section  303(a)(3)  or  section 
303(b)(3),  any  bequest,  legacy,  devise,  or  transfer  enumerated 
therein  shall  be  valued  as  of  the  date  of  decedent's  death  with 
adjustment  for  any  difference  in  value  (not  due  to  mere  lapse  of 
time  or  the  occurrence  or  nonoccurrence  of  a  contingency)  of  the 
property  as  of  the  date  one  year  after  the  decedent's  death  (sub- 
stituting the  date  of  sale  or  exchange  in  the  case  of  property  sold 
or  exchanged  during  such  one-year  period)." 

(b)  The  amendment  made  by  this  section  shall  be  effective  only 
with  respect  to  transfers  of  estates  of  decedents  dying  after  the  date 
of  the  enactment  of  this  Act. 

SEC.  203.  ESTATE  TAX— DUE  DATE 

(a)  Section  305  (a)  of  the  Kevenue  Act  of  1926  is  amended  to  read 
as  follows : 

"(a)  The  tax  imposed  by  this  title  shall  be  due  and  payable  fifteen 
months  after  the  decedent's  death,  and  shall  be  paid  by  the  executor 
to  the  collector." 

(b)  Section  305(c)  of  the  Revenue  Act  of  1926  is  amended  to  read 
as  follows: 

"(c)  If  the  time  for  the  payment  is  thus  extended  there  shall  be 
collected,  as  a  part  of  such  amount,  interest  thereon  at  the  rate  of 
6  per  centum  per  annum  from  the  expiration  of  three  months  after 
the  due  date  of  the  tax  to  the  expiration  of  the  period  of  the  exten- 
sion." 

(c)  The  amendments  made  by  this  section  shall  be  effective  only 
with  respect  to  transfers  of  estates  of  decedents  dying  after  the  date 
of  the  enactment  of  this  Act. 

TITLE  III— AMENDMENTS  TO  GIFT  TAX 

SEC.  301.  GIFT  TAX  RATES 

(a)  The  gift-tax  schedule  set  forth  in  section  502  of  the  Revenue 
Act  of  1932,  as  amended,  is  amended  to  read  as  follows: 

"  Upon  net  gifts  not  in  excess  of  $10,000,  11/2  per  centum. 

"  $150  upon  net  gifts  of  $10,000 ;  and  upon  net  gifts  in  excess  of 
$10,000  and  not  in  excess  of  $20,000,  3  per  centum  in  addition  of  such 
excess. 

"$150  upon  net  gifts  of  $20,000;  and  upon  net  gifts  in  excess  of 
$20,000  and  not  in  excess  of  $30,000,  4%  per  centum  in  addition  of 
such  excess. 

"  $900  upon  net  gifts  of  $30,000 ;  and  upon  net  gifts  in  excess  of 
$30,000  and  not  in  excess  of  $40,000,  6  per  centum  in  addition  of 
such  excess. 

"  $1 ,500  upon  net  gifts  of  $40,000 ;  and  upon  net  gifts  in  excess  of 
$40,000  and  not  in  excess  of  $50,000,  71/2  per  centum  in  addition  of 
such  excess. 

"  $2,250  upon  net  gifts  of  $50,000;  and  upon  net  gifts  in  excess  of 
$50,000  and  not  in  excess  of  $70,000,  9  per  centum  in  addition  of 
such  excess. 

"$4,050  upon  net  gifts  of  $70,000;  and  upon  net  gifts  in  excess 
of  $70,000  and  not  in  excess  of  $100,000,  IOI/2  per  centum  in  addition 
of  such  excess. 
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"  $7,200  upon  net  pifts  of  $100,000 ;  and  upon  net  gifts  in  excess  of 
$100,000  and  not  in  excess  of  $200,000,  123,4  per  centum  in  addition 
of  such  excess. 

"  $19,950  upon  net  gifts  of  $200,000;  and  upon  net  gifts  in  excess  of 
$200,000  and  not  in  excess  of  $400,000,  15  per  centum  in  addition  of 
such  excess. 

''$49,950  upon  net  gifts  of  $400,000;  and  upon  net  gifts  in  excess 
of  $400,000  and  not  in  excess  of  $600,000,  17%  per  centum  in  addition 
of  such  excess. 

"  $84,450  upon  net  gifts  of  $000,000 ;  and  upon  net  gifts  in  excess  of 
$600,000  and  not  in  excess  of  $800,000,  191/2  per  centum  in  addition 
of  such  excess. 

"  $123,450  upon  net  gifts  of  $800,000 ;  and  upon  net  gifts  in  excess 
of  $800,000  and  not  in  excess  of  $1,000,000,  2134  per  centum  in  addi- 
tion of  such  excess. 

"  $106,950  upon  net  gifts  of  $1,000,000;  and  upon  net  gifts  in  excess 
of  $1,000,000  and  not  in  excess  of  $1,500,000,  24  per  centum  in  addition 
of  .such  excess. 

"  $280,950  upon  net  gifts  of  $1,500,000;  and  upon  net  gifts  in  excess 
of  $1,500,000  and  not  in  excess  of  $2,000,000,  2014  per  centum  in 
addition  of  such  excess. 

"  $418,200  upon  net  gifts  of  $2,000,000 ;  and  upon  net  gifts  in  excess 
of  $2,000,000  and  not  in  excess  of  $2,500,000,  281/0  per  centum  in 
addition  of  such  excess. 

"  $560,700  upon  net  gifts  of  $2,500,000;  and  upon  net  gifts  in  excess 
of  $2,500,000  and  not  in  excess  of  $3,000,000,  303^  per  centum  in 
addition  of  such  excess. 

"  $714,450  upon  net  gifts  of  $3,000,000 ;  and  upon  net  gifts  in  excess 
of  $3,000,000  and  not  in  excess  of  $3,500,000,  33  per  centum  in  addition 
of  such  excess. 

"  $879,450  upon  net  gifts  of  $3,500,000;  and  upon  net  gifts  in  excess 
of  $3,500,000  and  not  in  excess  of  $4,000,000,  3514  per  centum  in 
addition  of  such  excess. 

"$1,055,700  upon  net  gifts  of  $4,000,000;  and  upon  net  gifts  in 
excess  of  $4,000,000  and  not  in  excess  of  $4,500,000,  371/0  per  centum 
in  addition  of  sucli  excess. 

"$1,243,200  upon  net  gifts  of  $4,500,000;  and  upon  net  gifts  in 
excess  of  $4,500,000  and  not  in  excess  of  $5,000,000,  393,4  per  centum 
in  addition  of  such  excess. 

"$1,441,950  upon  net  gifts  of  $5,000,000;  and  upon  net  gifts  in 
excess  of  $5,000,000  and  not  in  excess  of  $0,000,000,  42  per  centum 
in  addition  of  such  excess. 

"$1,801,950  upon  net  gifts  of  $6,000,000;  and  upon  net  gifts  in 
excess  of  $0,000,000  and  not  in  excess  of  $7,000,000,  4414  per  centum 
in  addition  of  sucli  excess. 

"$2,304,450  upon  net  gifts  of  $7,000,000;  and  upon  net  gifts  in 
excess  of  $7,000,000  and  not  in  excess  of  $8,000,000,  453^  per  centum 
in  addition  of  such  excess. 

"$2,761,950  upon  net  gifts  of  $8,000,000;  and  upon  net  gifts  in 
excess  of  $8,000,000  and  not  in  excess  of  $9,000,000,  4714  per  centum 
in  addition  of  .such  excess. 

"$3,234,450  upon  net  gifts  of  $9,000,000;  and  upon  net  gifts  in 
excess  of  $9,000,000  and  not  in  excess  of  $10,000,000,  48%  per  centum 
in  addition  of  such  excess. 
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"$3,721,950  upon  net  gifts  of  $10,000,000;  and  upon  net  gifts  in 
excess  of  $10,000,000  and  not  in  excess  of  $20,000,000,  501/4  per  cen- 
tum in  addition  of  such  excess. 

"$S,74G,950  upon  net  gifts  of  $20,000,000;  and  upon  net  gifts  in 
excess  of  $20,000,000  and  not  in  excess  of  $50,000,000,  513/i  per  cen- 
tum in  addition  of  such  excess. 

"$24,271,950  upon  net  gifts  of  $50,000,000;  and  upon  net  gifts  in 
excess  of  $50,000,000,  521/,  per  centum  in  addition  of  sucli  excess." 

(b)  Section  505  (a)  (1)  of  the  Revenue  Act  of  1932  (relating  to 
tlie  specific  exemption  for  gift-tax  purposes)  is  amended  by  striking 
out  "  $50,000  "  and  inserting  in  lieu  thereof  "$40,000  ". 

(c)  Tlie  amendments  made  by  subsections  (a)  and  (b)  of  this 
section  shall  be  applied  in  computing  the  tax  for  the  calendar  year 
1936  and  each  calendar  year  thereafter  (but  not  tlie  tax  for  the 
calendar  year  1935  or  a  previous  calendar  year),  and  such  amend- 
ments shall  be  applied  in  all  computations  in  respect  of  the  calendar 
year  1935  and  pi'evious  calendar  years  for  the  purpose  of  computing 
the  tax  for  the  calendar  year  1936  or  any  calendar  year  thereafter. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 

SEC.  401.  AMENDMENTS  TO  TITLE  IV  OF  REVENUE  ACT  OF  1932 

(a)  Section  620  (3)  of  the  Revenue  Act  of  1932,  as  amended,  is 
amended  to  read  as  follows: 

"(3)  for  the  exclusive  use  of  the  United  States,  any  State,  Terri- 
tory of  the  United  States,  or  any  political  subdivision  of  the  fore- 
going, or  the  District  of  Columbia." 

(b)  Section  621(a)  (3)  of  the  Revenue  Act  of  1932,  as  amended, 
is  amended  to  read  as  follows : 

"(3)  to  a  manufacturer,  producer,  or  importer,  in  the  amount  of 
tax  paid  by  him  under  this  title  with  respect  to  the  sale  of  any  article 
to  any  vendee,  if  the  manufacturer,  producer,  or  importer  has  in  his 
possession  such  evidence  as  the  regulations  may  prescribe  that  on 
or  after  the  first  day  of  the  second  month  following  the  date  of  the 
enactment  of  the  Revenue  Act  of  1935 — 

"  (A)  such  article  was,  by  any  person — 

"  (i)  resold  for  the  exclusive  use  of  the  United  States,  any 
State,  Territory  of  the  United  States,  or  any  political  subdivision 
of  the  foregoing,  or  the  District  of  Columbia ; 

"  (ii)  used  or  resold  for  use  as  fuel  supplies,  shiji's  stores,  sea 
stores,  or  legitimate  equipment  on  vessels  of  war  of  the  United 
States  or  of  any  foreign  nation,  vessels  employed  in  the  fish- 
eries or  in  the  whaling  business,  or  actually  engaged  in  foreign 
trade  or  trade  between  the  Atlantic  and  Pacific  poi'ts  of  the 
United  States  or  between  the  United  States  and  any  of  its 
possessions ; 

"  (iii)  in  the  case  of  products  embraced  in  paragraph  (2) 
of  section  617(c),  as  amended,  used  or  resold  for  use  other- 
wise than  as  fuel  for  the  propulsion  of  motor  vehicles,  motor 
boats,  or  airplanes,  and  otherwise  than  in  the  production  of 
such  fuel:  Provided,  however,  That  no  credit  or  refund  shall  be 
allowed  or  made  under  this  paragraph  in  the  case  of  sales  or 
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uses  of  products  commonly  or  commercially  known  or  sold  as 
gasoline,  including  casinghcad  and  natural  gasoline; 

"  (iv)   in  the  case  of  lubricating  oils,  used  or  resold  for  non- 
lubricating  purposes. 

"  (B)  The  manufacturer,  producer,  or  importer  has  repaid  or 
agieed  to  repay  the  amount  of  such  tax  to  the  ultimate  vendor 
or  has  obtained  the  consent  of  the  ultimate  vendor  tothe  allowance 
of  the  credit  or  refund." 

(c)  Section  621  (c)  of  the  Revenue  Act  of  19.'j2,  as  amended,  is 
amended  to  read  as  follows : 

"  (c)  Interest  shall  be  allowed  at  the  rate  of  6  per  centum  per 
annum  with  respect  to  any  amount  of  tax  under  this  title  credited 
or  refunded,  except  that  no  interest  shall  be  allowed  with  respect 
to  any  amount  of  tax  credited  or  refunded  under  the  provisions  of 
subsection  (a)  hereof,  and  except  that  no  interest  shall  be  allowed 
for  any  period  prior  to  the  first  day  of  the  second  month  following 
the  date  of  the  enactment  of  the  Revenue  Act  of  1935." 

(d)  The  amendments  made  by  this  section  shall  become  effective 
on  the  1st  day  of  the  second  month  following  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  402.  COMPENSATORY  TAX  ON  PRODUCTS  OF  CERTAIN  OILS 

During  any  period  after  the  thirtieth  day  after  the  date  of  the 
enactment  of  this  Act  when — 

(1)  a  j)rocessing  tax  is  in  effect  under  section  6021/2  of  the 
Revenue  Act  of  1934,  or 

(2)  an  import  tax  is  in  effect  imder  section  601(c)(8)  of  the 
Revenue  Act  of  1932,  as  amended, 

there  is  hei-eby  imposed  upon  any  article  (not  within  the  scope 
of  either  such  tax)  manufactured  or  produced  wholly  or  in  chief 
value  from  any  one  or  more  of  the  oils  subject  to  either  such  tax, 
when  such  article  is  imported  into  the  United  States  from  any 
foreign  country  or  from  any  possession  of  the  United  States  or  from 
the  high  seas,  a  compensatory  tax  equivalent  to  the  tax  which  would 
be  payable  under  such  section  6021/^  or  601(c)(8)  upon  such  oil  or 
oils  if  miported  into  the  United  States  or  if  processed  in  the  United 
States.  The  tax  imposed  by  this  section  shall  be  levied,  collected,  and 
paid  in  the  same  manner  as  a  duty  imposed  by  the  Tariff  Act  of  1930, 
and  shall  be  treated,  for  the  i:)urposes  of  all  provisions  of  law  (except 
section  336  of  such  Act)  not  inconsistent  with  this  section,  as  a  duty 
imposed  b}^  such  Act.  All  taxes  collected  under  this  section  on 
account  of  coconut  oil  produced  from  materials  wholly  of  Philippine 
growth  or  production,  shall  be  held  as  a  separate  fund  and  paid  to 
the  Treasury  of  the  Philippine  Islands,  but  if  at  any  time  the 
Philippine  Government  provides  by  any  law  for  any  subsidy  to  be 
paid  to  the  producers  of  copra,  coconut  oil,  or  allied  products,  no 
further  payments  to  the  Philippine  Treasury  shall  be  made  under 
this  section. 

SEC.  403.  SPECIAL  EXCISE  TAX  ON  CARRYING  ON  LIQUOR  BUSINESS 

The  special  excise  tax  imposed  by  section  701  of  the  Revenue  Act 
of  1926  (U.  S.  C.,  title  26,  sec.  206)  shall  not  apply  with  respect  to 
carrj'ing  on  business  after  June  30,  1935. 
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SEC.  404.  INTEREST  ON  DELINQUENT  TAXES 

Notwithstanding  anj'  provision  of  law  to  the  contrary,  interest 
accruing  during  any  period  of  time  after  the  date  of  the  enact- 
ment of  this  Act  upon  any  internal-revenue  tax  (including  amounts 
assessed  or  collected  as  a  part  thereof)  or  customs  duty,  not  paid 
when  due,  shall  be  at  the  rate  of  6  per  centum  per  annum. 

SEC.  405.  DECLARATORY  JUDGMENTS  AS  TO  TAXES 

(a)  Paragraph  (1)  of  section  274D  of  the  Judicial  Code  (Public, 
Numbered  343,  Seventy-third  Congress)  is  amended  by  adding  after 
the  words  "  actual  controversy  "  the  f oUowhig :  "  (except  with  respect 
to  Federal  taxes)". 

(b)  The  amendment  made  by  subsection  (a)  of  this  section  shall 
apply  to  any  proceeding  now  pending  in  any  couit  of  the  United 
States. 

SEC.  406.  FAILURE  TO  FILE  RETURNS 

In  the  case  of  a  failure  to  make  and  file  an  internal-revenue  tax 
return  required  by  law,  within  the  time  prescribed  by  law  or  pre- 
scribed by  the  Commissioner  in  pursuance  of  law,  if  the  last  date 
so  prescribed  for  filing  the  return  is  after  the  date  of  the  enactment 
of  this  Act,  if  a  25  per  centum  addition  to  the  tax  is  prescribed  by 
existing  law,  then  there  shall  be  added  to  the  tax,  in  lieu  of  such 
25  per  centum:  5  per  centum  if  the  failure  is  for  not  more  than  30 
days,  with  an  additional  5  per  centum  for  each  additional  30  days 
or  fraction  thereof  during  which  failure  continues,  not  to  exceed  25 
per  centum  in  the  aggregate. 

SEC.  407.  TAXES  ON  CRUDE  PETROLEUM 

Effective  on  tlie  first  day  of  the  first  calendar  month  following 
the  date  of  the  enactment  of  this  Act,  sections  604  and  605  of  the 
Revenue  Act  of  1934  (relating  to  taxes  on  production  and  refining 
of  crude  petroleum)  are  amended  by  striking  out  "  1/10  of  1  cent 
per  barrel  "  wherever  appearing  therein  and  inserting  in  lieu  thereof 
"  1/25  of  1  cent'  per  barrel ". 

TITLE  V— GENERAL  PROVISIONS 

SEC.  501.  DEFINITIONS 

(a)  When  used  in  this  Act — 

(1)  The  term  "person  "  means  an  individual,  a  trust  or  estate, 
a  partnership,  or  a  corporation. 

(2)  The  term  "corporation"  includes  associations,  joint-stock 
companies,  and  insurance  companies. 

(3)  The  term  "domestic"  when  applied  to  a  corporation  or 
partnership  means  created  or  organized  in  the  United  States  or 
under  the  law  of  the  United  States  or  of  any  State  or  Territory. 

(4)  The  term  "  foreign  "  when  applied  to  a  corporation  or  part- 
nership means  a  corporation  or  partnership  which  is  not  domestic. 

(5)  The  term  "  stock  "  includes  the  share  in  an  association,  joint- 
stock  company,  or  insurance  company. 

(6)  The  term  "shareholder"  includes  a  member  in  an  associa- 
tion, joint-stock  company,  or  insurance  company. 
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(7)  The  term  "United  States"  when  used  in  a  geographical 
sense  inchides  only  the  States,  the  Territories  of  Alaska  and 
Hawaii,  and  the  District  of  Columbia. 

(8)  The  term  "  Secretary  ''  means  tlie  Secretary  of  tiie  Treasury. 

(9)  The  term  "  Commissioner "  means  the  Commissioner  of 
Internal  Kevenue. 

(10)  The  term  "collector"  means  collector  of  internal  revenue 
(b)   The  terms  "  includes  "  and  "  including  "  when  used  in  a  defini- 
tion contained  in  this  Act  shall  not  be  deemed  to  exclude  other  tilings 
otherwise  within  the  meaning  of  tlie  term  defined. 

SEC.  502.  SEPARABILITY  CLAUSE 

If  any  provision  of  this  Act,  or  the  application  thereof  to  any 
person  or  circumstances,  is  held  invalid,  tlie  remainder  of  the  Act, 
and  the  application  of  such  provisions  to  other  persons  or  circum- 
stances, shall  not  be  affected  thereby. 

SEC.  503.  EFFECTIVE  DATE  OF  ACT 

Except  as  otherwise  provided,  this  Act  shall  take  etfect  uj^on  its 
enactment. 

Approved,  August  30,  1935,  at  6  p.  m. 
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